Dept of Children, Youth, & Families
2025-27 First Supplemental Budget Session
Maintenance Level - K1 - Qualified Expert Witness

Agency Recommendation Summary
The Department of Children, Youth, and Families (DCYF) requests $5,733,000 ($4,909,000 General Fund- State) and 1.9 Full Time
Equivalent (FTE) in the 2026 Supplemental Budget to address workload and meet state and federal Qualified Expert Witness (QEW) testimony
requirements. Several court cases, including a new ruling issued in August of 2025, have significantly increased the number of cases where a
QEW is required and necessitates arranging and presenting QEW earlier in the case than before. DCYF requests funding for three QEW
program staff and expanded contracted QEWs. This request is in response to a substantial increase in cases and is necessary to ensure
compliance with the Indian Child Welfare Act ICWA) and the Washington Indian Child Welfare Act (WICWA).

Program Recommendation Summary

090 - Program Support
The Department of Children, Youth, and Families (DCYF) requests $5,733,000 ($4,909,000 General Fund- State) and 1.9 Full Time
Equivalent (FTE) in the 2026 Supplemental Budget to address workload and meet state and federal Qualified Expert Witness (QEW) testimony
requirements. Several court cases, including a new ruling issued in August of 2025 significantly increased the number of cases where a QEW is
required and necessitates arranging and presenting QEW earlier in the case than before. DCYF requests funding for three QEW program staff

and expanded contracted QEWs. This request is in response to a substantial increase in cases and is necessary to ensure compliance with
ICWA and WICWA.

Fiscal Summary

Fiscal Summary Fiscal Years Biennial Fiscal Years Biennial
Dollars in Thousands 2026 2027 2025-27 2028 2029 2027-29
Staffing
FTEs 0.8 3.0 1.9 3.0 3.0 3.0
Operating Expenditures
Fund 001 -1 $2,278 $2,631 $4,909 $2,615 $2,615 $5,230
Fund 001 - A $412 $412 $824 $412 $412 $824
Total Expenditures $2,690 $3,043 $5,733 $3,027 $3,027 $6,054
Revenue
001 - 0393 $412 $412 $824 $412 $412 $824
Total Revenue $412 $412 $824 $412 $412 $824

Decision Package Description

The Indian Child Welfare Act ICWA) and the Washington Indian Child Welfare Act (WICWA) require that DCYF must present testimony
from QEW's in cases where ICWA and WICWA protections apply. QEWs assist a court in the determination of whether the continued custody
of the by, or return of the child to, the parents or Indian custodian is likely to result in serious emotional or physical damage to the child. In
addition to being qualified to present this testimony, a QEW should have knowledge of prevailing social and cultural standards of the Indian
child’s tribe.

‘When enacting [ICWA, Congress noted that the term QEW is mean to apply to “expertise beyond normal social worker qualifications.”
Congress wanted to make sure that child welfare decisions involving Indian children are not based on “a white, middle-class standard which, in
many cases, forecloses placement with [an] Indian family.” Tribes may designate who will serve as a QEW in a case involving one of their
children.

Under ICWA and WICWA, the court cannot terminate parental rights to or order “foster care placement” of an Indian child without QEW
testimony. In this context, a “foster care placement” is not limited to placements in licensed foster care but includes dependency cases and

guardianship cases where the parents or Indian custodian maintain their parental rights but cannot have the child returned upon demand.

Recent court decisions have increased DCYF’s need for QEWs:
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On September 30, 2020, the Washington State Supreme Court issued its opinion in /n re Dependency of Z.J.G., holding that a court has a
“reason to know” that a child is or may be an Indian child when any participant in the case indicates that the child has tribal heritage, and the
state and federal Indian Child Welfare Acts apply to the case. This opinion triggered an expansion in the number of cases in which [CWA and
WICWA apply and the number of cases in which DCYF must present testimony from a QEW in a proceeding before the juvenile court. Prior to
this decision, DCYF estimates that ICWA and WICWA applied in approximately 5 percent of cases. Today, these laws apply in 43 percent of

cases.

Subsequently, in 2022, the court issued its opinion in /n re Dependency of J.M.W., holding that initial shelter care hearings, which must
take place within 72 hours of the child’s removal (excluding weekends and holidays), are “foster care placements.” This ruling
necessitates that DCYF present QEW testimony earlier in dependency cases than it did before. Instead of presenting QEW testimony at the
dependency disposition hearing, DCYF now presents QEW testimony at the earliest hearing possible, such as a 30-day shelter care hearing, in

addition to the disposition hearing.

On August 28, 2025, the court issued a new opinion in /n re Dependency of C.J.J.1. holding that the court must also hear QEW testimony at a
dependency fact-finding hearing in addition to a disposition hearing. At a fact-finding hearing the rules of evidence apply, testimony must be live
testimony and cannot be delivered through a declaration. This ruling also increases the need for DCYF to provide QEW testimony in additional
hearings which must be live. DCYF and the Attorney General’s Office are still analyzing the ruling to understand the impact to DCYF policy and

practice.

In response to In re Dependency of Z.J.G., DCYF revised all Indian Child Welfare (ICW) policies and procedures and established a
standalone QEW policy to reflect the expanded “reason to know” standard, which requires application of ICWA’s and WICWAs heightened
protections when a child has tribal heritage. Previously, these requirements, including the requirement to present QEW testimony, were limited to

cases where a child’s tribal membership status was confirmed. These requirements were embedded within the broader tribal inquiry procedures.

Under DCYF’s internal ““Reason to Know” policy 2.40.1 implemented on July 1, 2024, ICWA and WICWA apply when there is reason to
know a child is or may be an Indian child, and the Acts continue to apply until and unless the court determines the child does not meet the
definition of an Indian child after DCYF has provided ICWA legal notice to the tribes through which the child has tribal heritage and used due
diligence to identify and work with the tribes to verify the child’s membership status.

DCYF’s Office of Tribal Relations (OTR) currently manages the QEW program with 1.0 FTE QEW Coordinator, who has supported over 550
QEW referrals since the program launched in August 2024. From August 2024 to January 2025, the OTR received 35.2 QEW referrals per
month, on average. From January through July 2025, that average has increased by 60 percent to 56.4 QEW referrals per month.

This request for funding will provide additional staff to address QEW referrals, ensure timely case assignments, and provide critical support and
training to DCYTF field staff. In addition, DCYF is also requesting funding to expand its network of contracted QEWs, with the goal of ensuring

representation from every federally recognized tribe.

Without this additional funding, DCYF risks falling out of compliance with ICWA and WICWA, and DCYF would not be able to prove its case
in court when it is in fact unsafe for a child to be returned to their parents or Indian custodian, or cases may be continued resulting in delays to

the resolution of the case. Maintaining the status quo is not viable given the unsustainable workload and legal mandates.

Assumptions and Calculations

Expansion, Reduction, Elimination or Alteration of a current program or service:

This funding request is an expansion of the current QEW contractual funding and staff support necessary to meet federally mandated QEW

requirements.
Detailed Assumptions and Calculations:

Total funding request:

Page: 2 of 7


https://dcyf.wa.gov/dcyf-policies/2-40-1-reason-know

Dept of Children, Youth, & Families
Maintenance Level - K1 - Qualified Expert Witness

Fiscal Year (FY) 2026: $2,690,000 ($2,278,000 General Fund-State) and 0.75 FTE, of this amount $2,574,000 will provide the funding
needed for required QEW contracts.

Contracted Costs:

This funding will support contracts with the 17 current QEW contracts that are not funded; and add an additional 23 contracts in FY 2026 to
meet federally mandated ICWA requirements and expand DCYF’s network of contracted QEWs to ensure every federally recognized tribe

represented.

Cost estimates for contracted services were calculated by reviewing the average monthly cost per approved QEW contract in FY 2025 and
annualizing the average cost. The $5,363 average monthly cost * 12 months * 40 QEW contracts= $2,574,240 annual contracting cost. This
additional cost cannot be absorbed withing existing resources. Funding is needed to contract with sufficient QEW’s to meet the number of

referrals as required by law.
DCYF plans to hire 3.0 positions in OTR starting in April 2026 to support the increase in staff support needs for QEW.
Workforce Assumptions:

Staffing Costs:

Social & Health Public Consultant (SHPC) 4 cost: 2.0 x $142,977 x 0.25 FTE year (April 1 to June 30, 2026) with a total cost of $71,488
($71,488 General Fund-State) in FY 2026 to sustainably manage QEW caseloads across regions, enhance recruitment and support for
contracted QEWs, deliver culturally informed case guidance and staff training, and maintain compliance with ICWA and WICWA requirements.

Washington Management Service (WMS) costs: 1.0 x $176,413 x 0.25 FTE year (April 1 to June 30, 2026) with a total cost of $44,103
($44,103 General Fund-State) to oversee the QEW SHPC 4 FTEs. The WMS FTE will also ensure QEW payment accuracy, review QEW
contract invoices to verify the work performed meets the scope of work established in approved contracts and will serve as an OTR liaison for
DCYF’s Contracts section to establish and obtain new QEW contracts.

Historical Funding:

Available funding for this current program or service in the 2025-27 biennium.
FY2026

e [.0FTE

e Total Funds = $131,430

e Near General Fund = $131,430
e Other Funds = $0

FY2027

e FTE=1.0

e Total Funds = $131,430

e Near General Fund = $131,430
e Other Funds = $0
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Strategic and Performance Outcomes

Strategic Framework:

This proposal supports the Governor’s Results Washington goals, in the areas of healthy and safe communities, racial equity, and effective
government, by addressing the overrepresentation of Native American children in foster care and ensuring compliance with the ICWA and
WICWA.

This proposal also aligns with DCYF’s strategic priorities to eliminate racial disproportionality, improve practice quality, and support a
sustainable workforce by providing culturally competent, legally required services. The proposed funding will support the addition of 3.0 full-time
positions (2.0 SHPC 4 and 1.0 WMS) to manage the growing QEW caseload, provide statewide training and guidance, and supervise regional

coordination.

In addition, expanded contract funding is needed to recruit and retain more QEW contractors, with the goal of achieving representation from
every federally recognized tribe to ensure timely, culturally grounded expert testimony and reinforce DCYF’s commitment to tribal sovereignty,
legal compliance, and equitable outcomes for Native American children and families.

Performance Outcomes:

Providing increased funding will directly improve DCYF’s compliance with federal and state legal mandates under ICWA and WICWA. As a

result of increased staffing and contractor expansion, the following performance outcomes are expected:

e Increased ICWA/WICWA compliance rate: By assigning QEWSs more promptly, compliance with required timelines and
documentation will improve.
e Reduced QEW caseload per staff member: The addition of 2.0 FTE SHPC 4 positions and 1.0 FTE WMS position will help
distribute the growing workload more equitably, making caseloads per FTE sustainable.
o Improved training and technical assistance: With more staff capacity, OTR can provide regular, culturally grounded training
and technical assistance to DCYTF field staff, increasing their ability to identify, refer, and manage ICWA-eligible cases effectively.
o Faster QEW contractor engagement: Expanded staff capacity and increased contract funding will accelerate recruitment,
onboarding, and support of QEW contractors, especially those with lived tribal experience and those representing
underrepresented federally recognized tribes.

Lean Initiatives and Expected Outcomes:
To ensure efficiency and sustainability, the QEW program will implement lean strategies focused on continuous improvement, including:

e Reduced processing time from QEW referral to assignment: Streamlining internal referral systems and standardizing assignment
processes will accelerate service delivery and minimize case delays.

e Increased targeted recruitment of QEW contractors: Through more intentionally targeted outreach, OTR will grow its QEW
contractor pool with an emphasis on representation from all federally recognized tribes, ensuring expert testimony reflects the diverse
cultural and legal perspectives of Native communities.
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Equity Impacts

Community Outreach and Engagement:

DCYF, through OTR, engages directly with tribal governments across WA in a government-to-government framework, ensuring tribal voices
guide policy and implementation of ICWA/WICWA. OTR maintains ongoing consultation with tribes, incorporates feedback from tribal leaders
and community partners, and collaborates with contracted QEWs, most of whom are tribal members, to ensure culturally grounded practices.
This engagement is central to the development and expansion of the QEW program and reflects DCYF’s commitment to centering the needs and

perspectives of historically marginalized Native communities in decision-making.

DCYF relied on its established understanding of tribal needs and legal obligations under ICWA and WICWA. The increase in ICWA cases along
with the urgency and scale of the proposed staffing and contractor expansion were further informed by OTR’s coordination of over 550 QEW
referrals since August 2024 and the legal impact of the J.M. W. decision, which now requires QEW testimony to be arranged and presented
earlier than before. These combined factors ensured the proposal is responsive to both operational demands and the agency’s responsibility to

uphold tribal sovereignty and improve outcomes for Native American children and families.

Disproportional Impact Considerations:

This decision package directly addresses equity impacts by expanding services for Native American children and families, who are
disproportionately represented in Washington’s child welfare system and have historically been excluded from culturally appropriate care and

decision-making.

By increasing QEW staffing, DCYF ensures timely access to culturally competent experts in [CWA cases, reducing unnecessary removals and
promoting family preservation. It also includes expanded contract funding to grow the QEW contractor pool, with the specific goal of engaging
experts from every federally recognized tribe. This ensures that expert testimony in dependency proceedings reflects the unique cultural

practices, customs, and values of each child’s tribe, honoring both legal obligations and the spirit of tribal sovereignty.

Target Communities and Populations:

Equity impacts will be addressed by providing targeted services across all regions of the state, including rural, remote, and reservation
communities that often face barriers to accessing culturally aligned child welfare support. Sustained tribal engagement, increased QEW
contractor capacity, and continuous monitoring of compliance and case outcomes will further ensure these impacts are realized, advancing racial

equity and improving the well-being of Native children and families statewide.

Community Inputs and Incorporation:

Not Applicable.
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Other Collateral Connections
HEAL Act Agencies Supplemental Questions

Not Applicable.

Puget Sound Recovery:

Not Applicable.

State Workforce Impacts:

There is no impact to existing collective bargaining agreements, compensation or benefits.

Intergovernmental:

This proposal positively impacts tribal governments by strengthening ICWA and WICWA compliance, ensuring timely QEW involvement, and
honoring tribal sovereignty in child welfare proceedings. Tribes are expected to strongly support the proposal, as it addresses long-standing

concerns about delays in court cases for Native children and families.

Stakeholder Impacts:

Non-governmental stakeholders impacted by this proposal include tribal families, Native community organizations, advocacy groups focused on
child welfare and racial equity and contracted QEWSs. These stakeholders are anticipated to strongly support the proposal, as it addresses long-
standing service gaps, improves culturally appropriate support for Native children, and upholds tribal sovereignty. No significant opposition is
anticipated from non-governmental stakeholders, as the proposal responds to legal requirements and equity priorities widely supported by the

affected communities.

State Facilities Impacts:

Not Applicable.

Changes from Current Law:

This request has no impact on existing statutes, rules or contracts.

Legal or Administrative Mandates:

This proposal is in response to recent decisions issued by the Washington State Supreme Court in /n re Dependency of Z.J.G. and In re
Dependency of JM.W. The Z.J.G. decision expanded the “Reason to Know” standard under the ICWA and WICWA, significantly increasing
the number of child welfare cases subject to the Acts’ protections. Subsequently, the holding in J.M. V. necessitates presenting QEW testimony
carlier in the dependency process than before, beginning at the earliest hearing possible, such as a 30-day shelter care hearing. This proposal
ensures DCYF can meet its legal obligations, mitigate risk, and uphold the rights of Native American children, families, and sovereign tribal

nations.

Governor's Salmon Strategy:

Not Applicable.

IT Addendum

Does this Decision Package include funding for any IT-related costs, including hardware, software, (including cloud-based
services), contracts or IT staff?

No
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Objects of Expenditure

Objects of Expenditure
Dollars in Thousands
Obj. A
Obj. B
Obj. C
Obj. E
Obj. G
Obj. J
Obj. T

Agency Contact Information

Crystal Lester
(360) 628-3960
crystal.lester@dcyf.wa.gov

Fiscal Years

2026
$83
$24

$2,574
$2
$2
$5
$0

2027
$339
$97
$2,574
$10
$7
$16
$0

Biennial
2025-27
$422
$121
$5,148
$12

$9

$21

$0

Fiscal Years

2028
$339
$97
$2,574
$10
$7

$0

$0

2029
$339
$97
$2,574
$10
$7

$0

$0

Biennial
2027-29
$678
$194
$5,148
$20
$14

$0

$0
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