Dept of Children, Youth, & Families
2025-27 First Supplemental Budget Session
Policy Level - P9 - Records and Litigation Staffing

Agency Recommendation Summary

The Department of Children, Youth, and Families (DCYF) requests $6,418,000 ($5,436,000 General Fund — State) and 21.0 Full Time
Equivalent (FTE) in the 2026 Supplemental Budget to provide additional practice and professional development supports and address the

workload associated with increased tort filings.

Program Recommendation Summary
090 - Program Support

The Department of Children, Youth, and Families (DCYF) requests $6,418,000 ($5,436,000 General Fund — State) and 21.0 Full Time
Equivalent (FTE) in the 2026 Supplemental Budget to provide additional practice and professional development supports and address the

workload associated with increased tort filings.

Fiscal Summary

Fiscal Summary Fiscal Years Biennial Fiscal Years Biennial
Dollars in Thousands 2026 2027 2025-27 2028 2029 2027-29
Staffing
FTEs 17.0 25.0 21.0 25.0 25.0 25.0
Operating Expenditures
Fund 001 -1 $2,269 $3,167 $5,436 $2,724 $2,724 $5,448
Fund 001 -2 $379 $534 $913 $460 $460 $920
Fund 001 -C $28 $41 $69 $35 $35 $70
Total Expenditures $2,676 $3,742 $6,418 $3,219 $3,219 $6,438
Revenue
001 - 0393 $407 $575 $982 $495 $495 $990
Total Revenue $407 $575 $982 $495 $495 $990

Decision Package Description

Over the last several fiscal years, DCYF has experienced an unprecedented surge in civil tort exposure due to State Supreme Court and Court
of Appeals decisions. In 2018, the Washington State Supreme Court ruled in H.B.H v. State that the department has a special duty of care to
foster children that includes a tort duty to protect dependent children. In 2024, the court ruled in Barlow v. State that this duty of care includes a
heightened duty to protect foster children from any foreseeable harm and equated that duty with strict liability. A subsequent decision of the
Court of Appeals in Asphy v. State further found that direct evidence that a child was in fact a dependent of the state is not required for this duty
and liability to apply.

Recently, in M.R. v. State, the State Supreme Court held that the statute of limitations for childhood sexual abuse claims does not preclude
plaintiffs from bringing claims of sexual abuse that originated in childhood and extend into the plaintiff’s adulthood, which could allow claimants to
bring claims that previously would not have been allowed. Claimants have made increasingly broad demands for documentary discovery in such

cases, which often implicates hundreds, if not thousands of documents — further increasing the strain on DCYF resources.

In fiscal year (FY) 2025, 1,454 tort claims were filed against DCY F—almost triple the claims filed in FY 2024 (524), a 178 percent increase.
This represents a 477 percent increase compared to the claims filed in FY 2023 (252), and a 1,000 percent increase over the claims filed in FY
2018 (132). DCYF is requesting additional staff to complete the tasks associated with these claims including legal and administratively mandated

discovery and records processes.

The graph below reflects these increasing claim numbers:
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Current staffing levels—established when tort claims were less than a 15% of today’s volume—can no longer keep pace with mandatory
discovery deadlines, rising litigation complexity in both tort and program litigation. The resulting backlog increases legal risk, impacts resolutions,

and diverts program staff from core work.

Each tort claim requires between five to 13 days of research and discovery work which requires DCYF public disclosure staff to review and
prepare documents including necessary redaction. Additionally, legal office administrators are attending evaluations and mediations at a rate that

is unsustainable, currently resulting in multiple evaluations and/or mediations per day.

To respond to the rise in tort claims, DCYF is requesting 17 FTE in FY 2026 and 25 FTE in FY 2027 ongoing. These staff will gather and

process records, provide claim management support, including mediations and evaluations, and perform witness coordination.

This proposal represents DCYF’s first request for additional staff to respond to the growing number of tort claims, as the agency can no longer

keep pace with the workload due to the significant increase in claims.

Despite this influx, the agency has already identified areas of improvement in processes, including business process automation tools to conduct
the work more efficiently through change management and project management initiatives. These enhancements include systems to support
disclosure records, discovery, and dependency discovery gathering. While these improvements are included in this request, they will not be
sufficient to keep pace with the increased volume of claims. Without additional support, the agency will remain under-resourced. Therefore, the
agency is also requesting five additional FTEs to support the improvement in processes and system automation, along with contracted resources

to ensure compliance with legal discovery and disclosure requirements.

Assumptions and Calculations

Expansion, Reduction, Elimination or Alteration of a current program or service:

This is an expansion of DCYF’s existing infrastructure in the Administrative Service Division to support the increase in tort claims. Historical

Funding related to ASD Litigation support staff is shown below for the prior two biennia.
23-25 Biennium

e FTE=7.75FTE
e Total Funds = $1,770,083
e Near General Fund = $1,378,394

Page: 2 of 7



Dept of Children, Youth, & Families
Policy Level - P9 - Records and Litigation Staffing

e Other Funds = $391,689
21-23 Biennium

e FTE=7.75FTE

e Total Funds = $1,716,980

e Near General Fund = $1,337,042
e Other Funds = $379,938

Detailed Assumptions and Calculations:

The systems establishment contract has assumed costs of $155,000 ($131,750 General Fund - State) in FY 2026 for services to assist in
establishing processes, systems, and tools. This contract is estimated to start in November 2025. The contract will have remaining costs of
$465,000 ($395,250 General Fund State) in FY 2027. The total cost is expected to be $620,000 in the 25-27 biennium.

FY2026 cost estimates:
Monthly cost of $51,667 * 3 months in FY2026 =8155,000 ($131,750 General - Fund State).

The department also assumes contract costs of $165,000 ($140,250 General Fund - State) in FY2026 related to consultation services. This

contract will have a duration of six months in FY2026 only.
FY2026 cost estimates:
hourly consultation services rate of 3229 *120 hours per month * 6 months in FY2026 = $165,000 ($140,250 General- Fund State).

DCYF assumes costs of $100,000 ($85,000 General Fund - State) in FY 2026 related to client services for attorneys to provide legal

assistance for youth. This contract will be ongoing in the future and costs are estimated to be the same annually.

FY2026 cost estimates:

50 cases in FY2026 * 20 hours per case * $100 hourly attorney rate = $100,000 ($85,000 General Fund - State)
Workforce Assumptions:

Tort Claim Response

17 FTEs that will assist in the response to tort claims filed against the department. These FTEs include:

+ 1.0 WMS 3 Litigation Witness Coordination Administrator who will, in coordination with the Attorney’s General Office, manage the
scheduling, preparation and communication with witnesses involved in litigation to ensure their timely and effective participation in legal
proceedings. This position is critical in ensuring that staff, who may not typically have to act as a witness in court proceedings, are comfortable

and prepared.
Total FY2026 cost is assumed to be $196,775 ($165,899 General Fund - State)

* 1.0 WMS3 Litigation Administrator who will be responsible for the implementation and oversight of all administrative processes and tort case

management.
Total FY2026 cost is assumed to be $196,775 ($165,899 General Fund - State)

* 0.67 Program Specialist 5 FTE to serve as a Victim services coordinator who will provide notice to victims and victims immediate families of a
juvenile’s transition to the community or authorized leave as required by RCW 13.40.205. This position will also facilitate community-based

support for victims and witnesses. The estimated start date for this position is November 1, 2025.
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Total FY2026 cost is assumed to be $89,601 ($75,249 General Fund - State)
1.0 FTEs* $133,732*.67=$89,601

* 1.5 Management Analyst 5 FTEs to serve as Litigation and Information Governance Operations Managers who will oversee the operations of
DCYF’s litigation-related information governance program, ensure the secure handling of litigation-related information and maintain the Legal

Office’s compliance with applicable legal and regulatory information governance requirements. Two positions are expected to start by
10/1/2025.

Total FY2026 cost is assumed to be $216,865 ($182,295 General Fund - State)
1.0 FTEs * 8144,577 *2 *0.75 = $216,865 (8182,295 General Fund -State)

* 7.0 Forms and Records Analyst 3 (FRA3) FTEs to conduct discovery and information governance. Six FRA3 positions are expected to start
10/1/25 and five FRA positions are anticipated to start 1/1/2026.

Total FY2026 cost is assumed to be $735,963 ($616,048 General Fund - State)
1.0 FTEs *$105,138 *6 *0.75 = 8473,119 (3396,031 General Fund - State)
1.0 FTEs * $105,138 * 5 * 0.5 = $262,844 ($220,017 General Fund - State)
e 1.0 Forms and Records Supervisor FTE who will supervise the FRA3 positions. Two positions are estimated to start on 01/01/2026.
Total FY2026 cost is assumed to be $115,093 ($96,469 General Fund - State)
1. FTEs *$115,093 *2 *0.5 = $115,093 (8182,295 General Fund - State)

e 1.5 Management Analyst 5 FTEs to serve as Project Managers to assist in gathering needed data and reporting and to conduct quality
assurance for risk mitigation and litigation processes. Two positions are expected to start 10/1/2025.

Total FY2026 cost is assumed to be $216,865 ($182,295 General Fund - State)
1.0 FTEs * $144,577 *2 *0.75 = $216,865 ($182,295 General Fund - State)

® 1.0 IT Systems Administration Journey FTE to provide maintenance services for the legal/disclosure systems. Two positions are estimated
to start 01/01/2026.

Total FY2026 cost is assumed to be $161,589 ($96,469 General Fund - State)
1. FTEs *§161,589 *2 * 0.5 = 8161,589 (396,469 General Fund - State)

e 2.25 Management Analyst 5 FTEs to provide Compliance Contract and Data Management services. Three positions are assumed to start
10/1/2025.

Total FY2026 cost is assumed to be $325,298 ($273,443 General Fund - State)
1. FTEs * $§144,577 *3 *0.75 = $325,298 ($273,433 General Fund - State)

Historical Funding:

FY2026

e FTE=7.75FTE
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e Total Funds = $912,414
e Near General Fund = $710,512
e Other Funds = $201,901

FY2027

e FTE="7.75FTE

e Total Funds =$912,414

e Near General Fund = $710,512
e Other Funds = $201,901

Strategic and Performance Outcomes
Strategic Framework:

This decision package supports the agency’s strategic plan goal of improving the quality and intention of our practice.

Performance Outcomes:

DCYF anticipates completing responses and preparation for tort claims timely and accurately if this package is funded. It is important to note
that DCYF’s legal liability may not be related to quality of practice, and therefore, reductions in these areas may not be possible even as practice

improves.
Equity Impacts
Community Outreach and Engagement:

The agency is committed to meaningful community outreach and engagement, particularly with populations disproportionately impacted. This
includes working closely with tribes, community-based organizations, families with lived experience, and service providers to deliver culturally

responsive services that are accessible, inclusive, and responsive to the families’ needs.

Disproportional Impact Considerations:

By securing the necessary funding, this proposal ensures the agency can keep pace with the growing volume of claims and prevent delays that

could adversely impact vulnerable populations.

Target Communities and Populations:

This request is critical to maintain the agency’s ability to respond to claims timely and prevent delays that could exacerbate existing disparities.

Community Inputs and Incorporation:

The agency actively seeks and incorporates input from impacted communities.
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Other Collateral Connections

HEAL Act Agencies Supplemental Questions

Not applicable.
Puget Sound Recovery:
Not applicable.
State Workforce Impacts:
Not applicable.
Intergovernmental:
Not applicable.
Stakeholder Impacts:
Not applicable.
State Facilities Impacts:
Not applicable.
Changes from Current Law:
Not applicable.

Legal or Administrative Mandates:

DCYF can no longer keep pace with mandatory discovery deadlines and rising litigation complexity in both tort and program litigation. The

resulting backlogs increase legal risk, impact resolutions, and divert program staff from core work.

Governor's Salmon Strategy:

Not applicable.

IT Addendum

Does this Decision Package include funding for any IT-related costs, including hardware, software, (including cloud-based

services), contracts or IT staff?
No

Objects of Expenditure

Objects of Expenditure
Dollars in Thousands
Obj. A
Obj. B
Obj. C
Obj. E
Obj. G
Obj. J

Fiscal Years
2026 2027
$1,541 $2,248
$498 $731
$420 $565
$54 $80
$41 $60
$122 $58

Biennial
2025-27
$3,789
$1,229
$985
$134
$101
$180

Fiscal Years
2028 2029
$2,248 $2,248
$731 $731
$100 $100
$80 $80
$60 $60
$0 $0

Biennial
2027-29
$4,496
$1,462
$200
$160
$120

$0
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Agency Contact Information

Crystal Lester
(360) 628-3960
crystal.lester@dcyf.wa.gov
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