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Purpose

The purpose of this policy is to provide guidance on how to comply with federal and state Indian
Child Welfare Acts (ICWA) when considering, discussing, identifying, and establishing
guardianships as the permanent plan in cases when there is reason to know children are or may
be Indian children.

Scope

This policy applies to caseworkers.

Laws

Chapter 11.30 RCW Uniform Guardianship, Conservatorship, and Other Protective
Arrangements Act

Chapter 13.36 RCW Guardianship

Chapter 13.38 RCW Indian Child Welfare Act

25 U.S.C. § 1901-1923 Indian Child Welfare Act

Policy

When there is reason to know children are or may be Indian children, and guardianship is being
considered or has been identified as the permanent plan caseworkers must:
1. Collaborate with known tribes before making legal decisions about the case and provide
them with the information necessary to participate in the legal hearings.
2. Follow the:
a. Child Welfare Guardianships policy.
b. Transferring Cases to Tribal Court policy when the permanent plan of guardianship
has been approved through tribal court.

Procedures

When there is reason to know children are or may be Indian children and their permanent plan
is guardianship, caseworkers must:
1. Prior to recommending that Chapter 13.36 RCW guardianship to be the primary
permanent plan, at the shared planning meeting (SPM), caseworkers must:
a. Contact tribes in which the child is a member or eligible for membership to ask if
either they wish to:
i.  File a case in tribal court.
ii. Transfer the case to tribal court.
b. Review the permanency recommendations of Local Indian Welfare Advisory
Committee (LICWAC) meetings, if applicable.



https://app.leg.wa.gov/RCW/default.aspx?cite=11.130&full=true
https://app.leg.wa.gov/rcw/default.aspx?cite=13.36
http://apps.leg.wa.gov/rcw/default.aspx?cite=13.38
https://www.gpo.gov/fdsys/pkg/USCODE-1994-title25/html/USCODE-1994-title25-chap21.htm
https://www.dcyf.wa.gov/4300-case-planning/4340-guardianships
https://apps.leg.wa.gov/RCW/default.aspx?cite=13.36
https://www.dcyf.wa.gov/1700-case-staffings/1710-shared-planning-meetings
https://www.dcyf.wa.gov/indian-child-welfare-policies-and-procedures/10-local-indian-child-welfare-advisory-committees
https://www.dcyf.wa.gov/indian-child-welfare-policies-and-procedures/10-local-indian-child-welfare-advisory-committees

2.

c. Facilitate a shared planning meeting (SPM)
i. Invite all known tribes.
i. Collaborate with known tribes to determine the:
A.  Most appropriate permanent plan for the child.
B.  Prospective guardianship placement, if known, is appropriate.
After SPMs recommend Chapter 13.36 RCW guardianship to be the primary permanent
plan:
a. If there is not an agreement, consult with their supervisor and AAG or local
prosecuting attorney before filing a Chapter 13.36 RCW guardianship petition.
b. If there is agreement with establishing Chapter 13.36 RCW guardianship:
i.  Coordinate with known tribes, as outlined in the Active Efforts and Tribal
Collaboration policy, and:
i.  Discuss with tribes, recommendations for guardianship.
i.  Obtain a letter from tribes, if possible, verifying the proposed guardian
is considered the child’s relative based on tribal code or custom.
iii.  Discuss a cultural plan with tribes, where appropriate.
iv.  Determine if the child is eligible for the Guardianship Assistance
Program (GAP) subsidy, as outlined in the Child Welfare Relative
GAP policy.
ii. FileaChapter 13.36 RCW guardianship petition, as outlined in the Child
Welfare Guardianship policy and include:
A. The reason to know the child is or may be an Indian child.
B. Tribal affiliations of the child and their parents or Indian custodians, if
known.
C. The residence or domicile of the child and their parents or Indian
D

custodians.
. A detailed description of:

I.  Active efforts made to prevent the break-up of the Indian
family.

IIl.  How continued custody of the child by the parent or Indian
custodian is likely to result in serious emotional or physical
damage to the child.

ii.  Collaborate with the assistant attorney general to:
A. Identify a qualified expert witness (QEW), as outlined in the Chapter
19. QEW policy
B. Verify they have the following information:

I.  Names of the QEW who testified at the dependency fact-
finding/disposition hearing.

Il.  Efforts to identify a QEW for the Chapter 13.36 RCW
guardianship proceeding.

[ll.  The name and contact information of the QEW identified for
the Chapter 13.36 RCW guardianship proceeding, if identified.

C. Verify:

I. A copy of the Indian Child Welfare Act Notice (BIAN) JU
03.0900 form in the guardianship case was sent to:

i.  All known tribes and filed with the court, as outlined in
ICWA Notice to Tribes policy.

i.  The Bureau of Indian Affairs by certified mail, return
receipt requested and filed with the court.

II.  Tribes participating in the court hearings received discovery,
as outlined in Providing Confidential Records to Tribes policy.
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https://www.dcyf.wa.gov/1700-case-staffings/1710-shared-planning-meetings
https://www.dcyf.wa.gov/1700-case-staffings/1710-shared-planning-meetings
https://apps.leg.wa.gov/RCW/default.aspx?cite=13.36
https://apps.leg.wa.gov/RCW/default.aspx?cite=13.36
https://apps.leg.wa.gov/RCW/default.aspx?cite=13.36
https://www.dcyf.wa.gov/4340-guardianship/43401-relative-guardianship-assistance-program-r-gap
https://www.dcyf.wa.gov/4340-guardianship/43401-relative-guardianship-assistance-program-r-gap
https://apps.leg.wa.gov/RCW/default.aspx?cite=13.36
https://www.dcyf.wa.gov/4300-case-planning/4340-guardianships
https://www.dcyf.wa.gov/4300-case-planning/4340-guardianships
https://apps.leg.wa.gov/RCW/default.aspx?cite=13.36
https://apps.leg.wa.gov/RCW/default.aspx?cite=13.36
http://www.courts.wa.gov/forms/?fa=forms.contribute&formID=7
http://www.courts.wa.gov/forms/?fa=forms.contribute&formID=7
https://www.dcyf.wa.gov/indian-child-welfare-policies-and-procedures/4-disclosure-confidential-recordsinformation-tribes

D. File the:
I.  Indian Child Welfare Act Notice (BIAN) JU 03.0900 form
II.  Forms identified in the Child Welfare Guardianships policy.
iv.  Follow the Child Welfare Guardianships policy when providing disclosure to
the guardians.
3. Ifa Chapter 11.130 RCW guardianship of a minor is being completed, follow the Child
Welfare Guardianships policy.
4. GAP
a. Follow the Child Welfare GAP policy when children and guardians meet GAP
requirements.
b. Contact GAP gatekeepers for assistance to complete GAP negotiations, if the child is
eligible.
5. Follow the Child Welfare Documentation policy and document all ICW related
communications and activities.

Forms
Indian Child Welfare Act Notice (BIAN) JU 03.0900
Resources

25 CFR Part 23 — Indian Child Welfare Act

Child Welfare Documentation policy

Child Welfare Guardianship policy

Child Welfare Guardianship Assistance Program (GAP) policy

Indian Child Welfare Act (ICWA) Notice to Tribes policy

Active Efforts and Tribal Collaboration policy

Qualified Expert Witness policy

Providing Confidential Records to Tribes policy

Transferring Cases to Tribal Court policy

FamLink Placement-Temporary Situation Quick Help Guide (located on the CA Knowledge
Web)

FamLink Placement Correction Quick Help Guide (located on the CA Knowledge Web)
Permanency Planning Matrix DCYF CWP 0088 publication

Washington State Tribal Indian Child Welfare Social Services Directors and Staff Contact
Information

Washington State Intake Referral and After-Hours Tribal Staff Contact Information



https://www.dcyf.wa.gov/4300-case-planning/4340-guardianships
https://www.dcyf.wa.gov/4300-case-planning/4340-guardianships
https://app.leg.wa.gov/RCW/default.aspx?cite=11.130&full=true
https://www.dcyf.wa.gov/4300-case-planning/4340-guardianships
https://www.dcyf.wa.gov/4300-case-planning/4340-guardianships
https://www.dcyf.wa.gov/4340-guardianship/43401-relative-guardianship-assistance-program-r-gap
https://www.dcyf.wa.gov/6000-operations/6600-documentation
http://www.courts.wa.gov/forms/?fa=forms.contribute&formID=7
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-25%2Fchapter-I%2Fsubchapter-D%2Fpart-23&data=05%7C02%7Ccolette.mccully%40dcyf.wa.gov%7C441542c1dd2b4278335e08dc0ca1492b%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638399134053324296%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=nog2ntMm3ha8DeAA7fu8DbcW33vsGUHGYZ5JiChM%2FFo%3D&reserved=0
https://www.dcyf.wa.gov/6000-operations/6600-documentation
https://www.dcyf.wa.gov/4300-case-planning/4340-guardianships
https://www.dcyf.wa.gov/4340-guardianship/43401-relative-guardianship-assistance-program-r-gap
https://www.dcyf.wa.gov/indian-child-welfare-policies-and-procedures/4-disclosure-confidential-recordsinformation-tribes
https://www.dcyf.wa.gov/publications-library?combine_1=CWP_0088&combine=&field_program_topic_value=All&field_languages_available_value=All
https://www.dcyf.wa.gov/sites/default/files/pdf/TribalICWDirectors.pdf
https://www.dcyf.wa.gov/sites/default/files/pdf/TribalICWDirectors.pdf
https://www.dcyf.wa.gov/sites/default/files/pdf/TribalIntake.pdf
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