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CR-102 (June 2024) DATE: October 21, 2025

(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 25-21-137

Agency: Department of Children, Youth, and Families (DCYF)

Original Notice
1 Supplemental Notice to WSR
UJ Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR _24-24-099 ; or
1 Expedited Rule Making--Proposed notice was filedas WSR _____; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW ___ .

Title of rule and other identifying information: (describe subject) The Licensing Division (LD) is creating a new chapter
110-146 WAC Licensing Requirements for Residential Private Schools (RPS)

Hearing location(s):
Date: Time: Location: (be specific) Comment:

November 25, 2025 Telephonic Comments can be made by calling (360) 972-5385 and
leaving a voicemail that includes the comment,
emailing the Rules Coordinator, or submitting
comments to the online comment application linked
below. All comments must be received by the date and
time listed below

Date of intended adoption: _November 26, 2025 (Note: This is NOT the effective date)
Submit written comments to: Assistance for persons with disabilities:
Name DCYF Rules Coordinator Contact DCYF Rules Coordinator
Address Phone

Email dcyf.rulescoordinator@dcyf.wa.gov Fax

Fax TTY

Other https://www.dcyf.wa.gov/practice/policy-laws-rules/rule- |[Email dcyf.rulescoordinator@dcyf.wa.gov
making/participate/online

Beginning (date and time) October 25, 2025 at 8:00 am |Other Relay users dial 7-1-1
By (date and time) November 25, 2025 at 11:59 pm By (date) November 14, 2025

Purpose of the proposal and its anticipated effects, including any changes in existing rules: LD is creating a new
rules chapter to meet the requirements of Engrossed Substitute Senate Bill (ESSB) 5515. DCYF does not currently license
RPSs, but with this new legislation DCYF will create new rules for licensing the residential component of RPSs and begin
licensing these schools statewide. These rules will include application requirements, as well as, licensing and monitoring
requirements for the living accommodations in RPSs.

Reasons supporting proposal: LD engaged in negotiated rulemaking (NRM) to complete this rulemaking project. The
NRM process included representatives of LD, Office of Tribal Relations, Office of Government Affairs, and community
partners. Community partners included the affected schools, their accrediting bodies, school representatives, and the State
Board of Education (SBE). Out of the 12 identified schools that were invited, 75% of them participated. LD worked to reach
consensus on every section that was negotiated. When consensus could not be reached, LD attempted to make decisions to
reach a compromise in service of improving care for children and youth. LD believes these changes will empower RPSs to
provide high quality care that supports the safety and well-being of the children and youth they serve.

Statutory authority for adoption: ESSB 5515, section 3, chapter 441, Laws of 2023; RCW 74.15.020; Chapter 43.216
RCW.

Statute being implemented: ESSB 5515, section 3, chapter 441, Laws of 2023; RCW 74.15.020; Chapter 43.216 RCW.

Page 1 of 7



https://www.dcyf.wa.gov/practice/policy-laws-rules/rule-making/participate/online
https://www.dcyf.wa.gov/practice/policy-laws-rules/rule-making/participate/online

Is rule necessary because of a:
Federal Law?
Federal Court Decision?
State Court Decision?

O Yes X No
O Yes X No
O Yes X No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: N/A

Name of proponent: (person or organization) Department of Children, Youth, and Families
Type of proponent: [ Private. [ Public. Governmental.

Name of agency personnel responsible for:

Name Office Location Phone
Drafting David Charrington Centralia, WA 360-957-8131
Implementation DCYF Statewide
Enforcement DCYF Statewide

Is a school district fiscal impact statement required under RCW 28A.305.1357 O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name

Address

Phone

Fax

TTY

Email

Other

Is a cost-benefit analysis required under RCW 34.05.3287

[ Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name
Address
Phone
Fax
TTY
Email
Other

No: Please explain: : A cost benefit analysis is not required under RCW 34.05.328. DCYF is not among the agencies

listed as required to comply with RCW 34.05.328(5)(i). Further, DCYF does not voluntarily make that section applicable to
the adoption of this rule

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

I This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

I This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
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This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) X RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) RCW 34.05.310 (4)(9)
(Correct or clarify language) ((i) Relating to agency hearings; or (i) process
requirements for applying to an agency for a license
or permit)

LI This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).
[J This rule proposal, or portions of the proposal, is exempt under RCW

Explanation of how the above exemption(s) applies to the proposed rule: These rules are required to be established to meet
the requirements of Engrossed Substitute Senate Bill (ESSB) 5515.

(2) Scope of exemptions: Check one.

The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
LI The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

1 The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

[J No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not
impose more-than-minor costs.
Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:
RPS NRM — chapter 110-146 WAC
Small Business Economic Impact Statement

SECTION 1: Describe the proposed rule, including:
e A brief history of the issue;
¢ An explanation of why the proposed rule is needed; and
o A brief description of the probable compliance requirements and the kinds of professional services that a
small business is likely to need in order to comply with the proposed rule.

ESSB 5515 requires DCYF to license the living accommodations provided by residential private schools as defined in RCW
74.15.020. DCYF has not previously licensed this type of facility, which is unlike other types of facilities licensed by DCYF.
ESSB 5515 requires DCYF to engage in a NRM process with the SBE and others impacted by this rule making to create a
new chapter that adopts the minimum health and safety rules for the living accommodations in RPSs. The adopted rules must
address the needs of children and youth during non-instructional hours, including but not limited to the following:

e Space allotted to each child or youth for sleeping
Developmentally appropriate privacy requirements
Personal storage
Nutritional needs
Cleanliness and hygiene of living quarters
Social and emotional well-being
Health and wellness accommodations
Compliance with Americans with Disabilities Act (ADA)
Physical safety

The proposed rules discussed in this Small Business Economic Impact Statement are new rules that address the health and
safety requirements for the living accommodations in RPSs. DCYF identified nine rules in this new chapter that may result in
a potential cost increase that exceeds the minor cost threshold for agencies as defined in chapter 74.15 RCW. The rules are:

e WAC 110-146-0090 Personnel coverage. This rule requires schools to provide a level of training resources to
personnel that meets the physical, emotional, and cultural needs of their students.
e WAC 110-146-0130 Living accommodation requirements. This rule requires schools to have fire safety items,
safety prevention items, and emergency planning and preparation items in place.
o WAC 110-146-0140. Bedrooms and sleeping areas. This rule requires the spaces meet ADA requirements and
each student have an appropriately sized bed and mattress along with adequate bedding.
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o WAC 110-146-0150. Privacy. This rule requires schools to provide barriers for privacy or separation from other youth
while toileting and bathing.

o WAC 110-146-0160. Personal storage requirements. This rule requires schools to provide separate personal
storage for students’ clothing and personal items.

e WAC 110-146-0180. Health and wellness accommodations during non-instructional hours. This rule requires
schools to allow students to participate in activities, which may include covering all related fees associated with them,
including transportation fees. It also requires schools to provide students access to personal hygiene supplies that
are appropriate to their age, gender, and culture.

e WAC 110-146-0200. Nutritional Requirements. This rule requires schools to have state approved storage methods
for food and to serve food that meets the dietary restrictions of their students.

SECTION 2: Identify which businesses must comply with the proposed rule using the North American Industry
Classification System (NAICS) codes and the minor cost thresholds.

Minor-Cost Minor-Cost
Threshold = Threshold =
NAICS Code # of Businesses in  |1% of Average |0.3% of Average
(4, 5 or 6 digit) INAICS Business Description WA Annual Payroll  |Annual Receipts
*
611110 Elementary and Secondary Schools igg** $14,484 $3,092

* Based on data from the 2021 Washington State Employment Security Department
** Based on data from the 2021 Washington State Department of Revenue

SECTION 3: Describe how small businesses were involved in the development of the proposed rule.

In January of 2024, DCYF held the first of four weekly scheduled workgroup sessions to learn more about the issues that
residential private schools had with the initial draft rules and to gather input about the specific health and safety areas noted
in ESSB 5515. All identified residential private schools were invited to the workgroup, including private schools who appear to
meet the definition of being a small business. Sixty-six percent of the residential private schools that appear to meet the
definition of being a small business attended the sessions.

In March of 2024, DCYF began the RPS NRM rule making process and all schools identified as possibly being impacted by
ESSB 5515 were invited. To see the schools identified to meet the definition of being a small business, see table below. Each
participating school was able to have two representatives and at least one backup representative. The representatives
brought the interests of their school to the negotiation meetings for discussion and consensus-reaching.

Residential Private School NRM Participant Invitees

Eastside Academy- Meets the definition of small business

Flying H- Meets the definition of small business

Mission Creek- Meets the definition of small business

Washington Preparatory- Meets the definition of small business

St. Michael School- Meets the definition of small business

Spring Street International- Meets the definition of small business
Annie Wright- Does not meet the definition of a small business
Upper Columbia- Does not meet the definition of a small business
Auburn Adventist Academy- Does not meet the definition of a small business
10 Northwest Schools- Does not meet the definition of a small business
11. Kings Schools- Does not meet the definition of a small business

12. Kennedy Catholic- Does not meet the definition of a small business

CONOO AWM

SECTION 4: Analyze the probable cost of compliance. Identify the probable costs to comply with the proposed rule,
including the cost of equipment, supplies, labor, professional services and increased administrative costs. Also
consider, based on input received, whether compliance with the rule will cause businesses to lose sales or revenue.
To gather information about probable costs, a survey was sent to the 6 provider representatives who meet the definition of
being a small business and the two largest providers that make up over 10% of the total providers being licensed. The survey
asked if each of the nine rules listed in Section 1 above would have an additional financial impact on the provider’s operation
of their facility. If the provider indicated the rule would have an additional financial impact, they were asked to provide a brief
explanation and estimated cost. The survey had an 83% return rate from the providers who qualify for a small business with
five of the six providers responding, and one of two responses from the largest providers for a 50% response rate.

| WAC 110-145-0090 Personnel coverage |
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2 of the 6 small business providers who responded indicated this rule would have an additional
financial impact. Ten percent of the largest providers did not indicate a financial impact. The figures
below were the highest cost estimates submitted pertaining to this rule.

One-time cost: Exceeds the minor cost threshold
Creating/drafting $0

policy

Develop training $0

Train staff $2000

Hire 1 new staff $44,000

member

Total $46,000 in year one
Recurring cost:

Routine review of $0

policy annually

Add to new hire $0

Orientation

Train staff annually $2000

Annual Total $2000

WAC 110-146-0130 Living accommodation requirements

1 of 6 small business providers responded indicating that this rule would have an additional financial
impact. Ten percent of the largest providers did not indicate an impact. The figures below were the
highest cost estimates submitted pertaining to this rule.

One-time cost: Does not exceed the minor cost threshold
fire safety items,

safety prevention

items, and

emergency planning

and preparation items $ 70

Total $70
Recurring cost: $0
Annual Total $0

WAC 110-146-0140 Bedrooms and sleeping areas

2 of the 6 small business providers who responded indicated this rule would have an additional
financial impact. Ten percent of the largest providers did not indicate an impact. The figures below
were the highest cost estimates submitted pertaining to this rule.

One-time cost: Does not exceed the minor cost threshold
Bed, mattress, $0

bedding

2 windows $200

Total $200

Recurring cost: $0

Annual Total $0

WAC 100-146-0200. Nutritional Requirements.

3 of 6 providers responded, indicating that this rule would have an additional financial impact. Ten
percent of the largest providers did not indicate that there would be a financial impact. The figures
below were the highest cost estimates submitted pertaining to this rule.

One-time cost: Does not exceed the minor cost threshold
Update policy $0

Update storage
methods $0

Food handlers permit $ 90
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Total $90

Recurring cost:
Nutritional needs $1000

increase

Update food handlers
every 2yrs $ 90

Total $1090

SECTION 5: Analyze whether the proposed rule may impose more than minor costs on businesses in the industry.

Total cost for the rulemaking package — Highest estimate:
One-time costs: $96,310
Recurring costs after year one: $3,090

SECTION 6: Determine whether the proposed rule may have a disproportionate impact on small businesses as
compared to the 10 percent of businesses that are the largest businesses required to comply with the proposed
rule. Use one or more of the following as a basis for comparing costs: Cost per employee, cost per 1 hour of labor,
cost per $100 of sales.

DCYF does not expect the proposed rules to have a disproportionate impact on small businesses as compared to the 10
percent of businesses that are the largest businesses required to comply with the proposed rules.

Most costs are labor costs, which would either be incurred per employee or per 1 hour of labor. The costs per employee are
additional required annual trainings. The cost to train each new employee would be the same across the industry, as the cost
of training does not vary by business. There are several costs that would come with an hourly rate, such as creating and
updating policies, completing inventory, and providing transportation. The results of the survey showed a consistent hourly
rate paid to employees of the same type across the industry. DCYF does not expect that this will create a disproportionate
impact on small businesses.

There are three expenses that are not labor costs: windows, cleaning supplies, and locks. When looking at these expenses,
except for windows, we expect larger businesses to have more expenses in these areas because they provide care to more
children and youth. It is expected that they will be in need or more cleaning supplies and safety devices such as locks than
their smaller counterparts. DCYF did not find any evidence that these costs would not be standard per child or youth served
across the industry. Therefore, there is no expected disproportionate impact on small businesses.

SECTION 7: If the proposed rule is likely to impose a disproportionate impact on small businesses, identify the steps
taken to reduce the costs of the rule on small businesses. If the costs cannot be reduced, provide a clear
explanation of why.

Due to there being no disproportionate impact found on small businesses, this section does not apply.

SECTION 8: Identify the estimated number of jobs that will be created or lost as a result of compliance with the
proposed rule.

These new licensing WACs would most likely not result in the loss of jobs. However, two RPS providers indicated that these
rules may result in the need to hire one or more additional staff to implement the rules and the necessary planning,
preparation, upkeep, and supervision that will be required. One of those providers indicated that an additional staff member
may be needed to ensure back-up coverage to meet the supervision requirement of the rule.

DCYF does not expect the proposed rules to have a disproportionate hiring impact on small businesses as compared to the
10 percent of businesses that are the largest businesses required to comply with the proposed rules. Given the largest
businesses have significantly more residents, it is expected they would have to increase staff in a proportionately more
significant manner in order to meet any staffing needs created by the rules.

SECTION 9: Summarize the results of the analysis, including the determination if costs are disproportionate.
These new licensing WACs will likely impose more than minor costs on the RPS’s regulated by this chapter. However,
DCYF’s analysis does not indicate that the costs will be disproportionate to small businesses in the industry. Additionally,
while this report details the expected costs of compliance with the proposed rules, it does not outline the expected benefits.
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Establishing a minimal level of oversight in RPS facilities will increase the overall safety of the environment and prevent
instances of abuse and neglect from occurring undetected. DCYF believes that the benefits of this proposed rule are
important for carrying out the mission to protect children and youth and allow them to grow up safe, healthy, and thriving.

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name DCYF Rules Coordinator

Address

Phone (360) 902-7956

Fax

TTY

Email dcyf.rulescoordinator@dcyf.wa.gov
Other

Date: October 21, 2025 Signature:

Name: Brenda Villarreal Bye . 00 o L

Title: DCYF Rules Coordinator
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Chapter 110-146 WAC
LICENSING REQUIREMENTS FOR RESIDENTIAL PRIVATE SCHOOLS

PURPOSE, DEFINITIONS, AND NONDISCRIMINATION

NEW SECTION

WAC 110-146-0010 Legal basis for the department licensing resi-

dential private schools' (RPS) living accommodations. The legal basis
for the department licensing RPSs' 1living accommodations is RCW
74.15.325.

NEW SECTION

WAC 110-146-0020 Purpose. (1) The 1licensing division (LD) is
responsible for the:

(a) Licensing and monitoring of the care provided to residential
students at RPSs with living accommodations; and

(b) Verifying RPSs meet the minimum licensing requirements in
this chapter.

(2) This chapter contains licensing requirements for the living
accommodations of RPSs. These licensing regulations are designed to
verify children in RPSs are safe, healthy, and protected from all
forms of child abuse and neglect, as outlined in:

(a) RCW 26.44.020; and

(b) Chapter 110-30 WAC.

(3) This chapter reflects the department's commitment to:

(a) Recognizing the traumatic history of RPS and boarding schools
that were used to following a policy of forced assimilation on tribal
individuals for over a century and half.

(b) Empathetically understanding the intergenerational impact
these institutions had on tribal communities across the nation that
resulted in the loss of traditional language, culture, and beliefs to-
day.

(c) Acknowledging the hard truths of our past and present not on-
ly honors the deep wounds tribal individuals and communities carry as
a direct result of being targeted and dispossessed but 1is necessary
for healing and progress to occur.
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NEW SECTION

WAC 110-146-0030 Definitions. The following definitions apply
to this chapter:

"Abuse or neglect" means the same as defined in RCW 26.44.020.

"Administer medication" means the direct application of a drug to
the body or an individual by injection, inhalation, ingestion, or any
other means.

"Adults" means individuals 18 years old or older not in the care
of the department.

"Agency" means the same as defined in RCW 74.15.020.

"Americans with Disabilities Act (ADA)" means the federal Ameri-
cans with Disabilities Act of 1990.

"Asexual" means the lack of a sexual attraction or desire for
other individuals.

"Bisexual" means individuals who have an emotional or physical
attraction to individuals of the same and different genders.

"Cardiopulmonary resuscitation (CPR)" means an emergency lifesav-
ing procedure performed when an individual's breathing or heartbeat
has stopped.

"Department" means the Washington state department of children,
youth, and families.

"Department of health (DOH)" means the Washington state depart-
ment of health.

"Developmental disability" means the same as defined in RCW
71A.10.020.

"Firearms" means a weapon or any device designed to cause bodily
harm or physical damage from which projectiles may be fired by an ex-
plosive such as gunpowder. These include, but are not limited to,
handguns, rifles, and shotguns.

"Gay" means a sexual orientation to describe individuals who are
emotionally or physically attracted to someone of the same gender. Gay
is sometimes an umbrella term for the LGBTQIA+ community.

"Gender expression" means individuals' outward communication of
their gender through behavior or appearance. This may or may not con-
form to their sex assigned at birth or socially defined behaviors and
characteristics typically associated with being either masculine or
feminine.

"Gender fluid" means individuals whose gender identities are
flexible, not permanent.

"Gender" or "gender identity" means an individual's inner sense
of being a female, male, a blend of both or neither, or another gen-
der. This may or may not correspond with an individual's sex assigned
at birth.

"Guardians" means the same as legal guardian defined in RCW
26.33.020.

"Health Insurance Portability and Accountability Act (HIPAA)"
means the federal Health Insurance Portability and Accountability Act
of 1996.

"Homicidal behaviors" means actions, threats, or patterns of con-
duct that reasonably indicate an imminent intent or attempt to commit
homicide as defined in RCW SA.32.010.

"Inappropriate sexual behavior" means sexual behavior that:

(a) Is not considered within the normal range of behaviors based
on age and developmental level of the children involved;

(b) Takes place between children of widely different ages;
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(c) Involves coercion, force, or aggression of any kind; or

(d) Causes harm or potential harm to the children.

"Instructional hours" means the same as defined in RCW
28A.150.205.

"Intersex" means an umbrella term used to describe a wide range
of natural bodily variations when the body is born with a combination
of chromosomes, internal organs, or external genitalia that do not de-
velop as expected.

"Involuntary seclusion" means temporarily removing students from
residential living areas to unlocked areas for the purposes of carry-
ing out appropriate positive behavior intervention plans.

"Lesbian" means females or women who have an emotional or physi-
cal attraction for other females or women.

"LGBTQIA+" means lesbian, gay, bisexual, transgender, queer or
questioning, intersex, and asexual. The "+" represents identities not
specifically named in the LGBTQIA acronym, e.dg., pansexual, gender
nonbinary, and Two-Spirit.

"License" means a permit issued by the department when the licen-
see meets the licensing requirements established in this chapter.

"Licensees" means individuals or entities named on a license is-
sued by the department that authorizes them to provide care to resi-
dential students at a RPS. Licensing requirements issued in this chap-
ter apply to licensees and their employees, volunteers, interns, and
work study students.

"Licensing division (LD)" means the division within the depart-
ment that supports child safety and well-being through licensing, mon-
itoring, compliance, investigations, and technical assistance to indi-
viduals and agencies that provide direct care for children and youth
outside the care of their parents or guardians.

"Licensing provider portal" means the internet connected provider
application system used by the department and agencies to securely
store digital employment and licensing documents and data.

"Living accommodations" means areas on the school premises that
residential students access for noninstructional purposes, including
areas where they eat, sleep, bathe, recreate, or otherwise reside.

"Nonbinary" means a term of self-identification for individuals
who do not identify within the limited and binary terms that have de-
scribed gender identity, e.g., female and male. Nonbinary 1is also an
umbrella term for many identities such as gender expansive, gender
fluid, and genderqueer.

"Other weapons" means instruments other than firearms intention-
ally designed to cause bodily harm or physical damage. These include,
but are not limited to, BB guns, pellet guns, air rifles, stun guns,
and archery equipment.

"Over-the-counter medications" means drugs that can be obtained
without a prescription and are not restricted to use by a licensed
health care provider. For the purposes of this chapter this includes,
but is not limited to, herbal supplements, vitamins, eye drops, oint-
ments, and pain relievers.

"Parents" means the same as defined in RCW 26.26A.010.

"Pending status" means that the department has received and 1is
processing a renewal application submitted by the facility and the 1i-
censee, and they are considered licensed in good standing during this
process even if their most current license shows as expired.

"Personnel" means every paid and nonpaid individual working di-
rectly for the residential private school's living accommodations, in-
cluding interns and volunteers.
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"Queer" means LGBTQIA+ identities and orientations. The term is
sometimes used as an umbrella term for all LGBTQIA+ individuals.

"Questioning" means individuals who are exploring their sexual
orientation, gender identity, or gender expression at any age.

"Residential private schools (RPS)" means a nonpublic, K-12
school that 1s subject to approval by the state board of education
that provides 1living accommodations to enrolled residential students,
while primarily focusing on education.

"Serious illness or injury" means physical or mental conditions
that involve either inpatient hospitalization or continuing treatment
by a health care provider, and that are unexpected and not part of
routine medical care.

"Sexual orientation" means an individual's emotional or physical
attraction to other individuals.

"Sexual orientation, gender identity, and expression (SOGIE)"
means distinct identifiers everyone has. LGBTQIA+ is a subdistinction
within SOGIE self-identifiers. SOGIE includes LGBTQIA+ as well as het-
erosexual, cisgender, and nonquestioning individuals.

"State board of health" means the same as "state board" as de-
fined in RCW 43.20.025.

"Transgender" means an umbrella term for individuals whose gender
identity or expression is different from cultural expectations based
on the sex they were assigned at birth. Gender-affirming medical care
is not a prerequisite to identify as transgender. Being transgender
does not imply any specific sexual orientation.

"Two-Spirit" means a modern umbrella term used by some Native
Americans to describe Native American individuals in their communities
who fulfill a traditional third-gender or other gender-variant, cere-
monial, and social role in their cultures. Being Two-Spirit does not
imply any specific sexual orientation.

"Washington My Health My Data Act" means the same as defined in
chapter 19.373 RCW.

"Washington state patrol fire protection bureau (WSP/FPB)" means
the Washington state fire marshal.

NEW SECTION

WAC 110-146-0040 Nondiscrimination. (1) RPSs with living accom-
modations and places of public accommodation must:

(a) Comply with chapter 49.60 RCW and federal laws regarding the
Americans with Disabilities Act (ADA);

(b) Support and engage students in the RPSs care with dignity and
respect regardless of their actual or perceived race, ethnicity, disa-
bility, religion, culture, or SOGIE; and

(c) Have policies and procedures approved by the department that:

(i) Outline their living accommodations;

(11) Connect students with resources; and

(iii) Support the student's needs regarding disability status,
religion, actual or perceived race, ethnicity, culture, sex, sexual
orientation, or gender identity.

(2) RPSs that are not places of public accommodation, such as ed-
ucation facilities operated or maintained by a bona fide religious or
sectarian institution, are exempt from subsection (1) (b) and (c) of
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this section and must provide proof of this status to be excluded, per
RCW 49.60.040.

REQUIRED LICENSE

NEW SECTION

WAC 110-146-0050 License requirement for RPSs with living accom-
modations. (1) RPSs must have a license for their living accommoda-
tions to provide care on a 24-hour basis to residential students, ex-
cept as outlined in RCW 74.15.325.

(2) The department:

(a) Will license the 1living accommodations provided by the RPSs
as outlined in RCW 74.15.325 when applicants, their personnel, and
their living accommodations must meet the licensing regulations con-
tained in this chapter.

(b) May allow exceptions to the licensing requirement for RPSs
when:

(1) They are accredited through a body approved by the state
board of education; and
ii) The accreditation covers the living accommodations.

3) Licenses are valid:

a) For three-year periods;

b) Only for the individual or entity named on the license; and
c) Only for the specific address listed on the license.

(
(
(
(
(

LICENSING PROCESS

NEW SECTION

WAC 110-146-0060 RPS 1licensing process. (1) The department
will:

(a) Send RPS written notice explaining why a license is required,
and the consequences for not establishing a license per RCW
43.216.325;

(b) Verify the application materials have been received by the
deadline in subsection (2) (a) of this section;

(c) Complete inspections of the RPS facilities and verify all 1i-
censing rules are being followed; and
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(d) Send a copy of the approved license to the licensee.

(2) RPSs must complete the following when required to be licensed
as an RPS:

(a) Submit their application and all required documents within 90
calendar days of receiving written notice from the department requir-
ing them to be licensed;

(b) Complete the licensure process within 120 calendar days of
the day the department receives all application materials, unless the
department has issued an administrative review; and

(c) Notify the department at least 30 calendar days before any
change to their location, including changes to their address or tele-
phone number.

NEW SECTION

WAC 110-146-0070 License monitoring and renewal requirements.
(1) RPSs must complete a monitoring review with the department midway
through each three-year licensing cycle.

(2) The department will:

(a) Send renewal notices and materials to licensees prior to
their license expiration date; and

(b) Put the current RPS licenses in pending status once a renewal
application has been received.

(3) Licensees must:

(a) Contact the LD licensor 1if they do not receive the renewal
notice prior to the expiration date;

(b) Complete the renewal application and all required background
authorization forms:

(1) No earlier than 90 calendar days before the license expires;
and

(ii) No later than the date of expiration of the current license.

NEW SECTION

WAC 110-146-0080 Department access to RPSs, personnel, and resi-
dential students. (1) RPSs must allow the department:

(a) Access to the living accommodations; and

(b) The ability to meet privately with personnel working with
residential students.

(2) The department will obtain consent from parents or guardians
to interview residential students for licensing purposes.

NEW SECTION

WAC 110-146-0090 Personnel coverage requirements. RPSs must
complete the following to meet personnel coverage requirements:
(1) Maintain appropriate personnel coverage;
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(2) Develop and follow department-approved policies and proce-
dures that include personnel coverage requirements for the supervision
and protection of the residential students;

(3) Verify:

a) Supervision is adequate for the:

) Time of day or night;

i) Age and developmental needs of the residential students;
iii) Location; and

iv) Living accommodations design; and

(b) The personnel have the availability to respond immediately.
This includes when there is only one employee on duty, RPSs must have
additional personnel who can be available immediately, but no later
than 30 minutes, in the event of an emergency;

(4) Maintain records that document adequate supervision and cov-
erage during noninstructional hours. Records must include:

(a) Staff names;

(b) Dates; and

(c) Times of supervision changes; and

(5) Verify RPS personnel and others in the living accommodations
who will have regular, unsupervised access to students during nonin-
structional hours have met the following requirements before access is
allowed. These requirements apply when access allows unsupervised com-
munication or physical contact with residential students:

(a) A cleared background check provided by the department;

(b) First-aid and CPR certification and bloodborne pathogens
training if caring for residential students; and

(c) Training by the RPS, if caring for residential students, that
considers students':

(1) Ages and developmental levels; and

(ii) Physical and emotional safety and cultural needs.

i
i

(
(
(
(
(

PERSONNEL AND RESIDENTIAL STUDENT RECORDS

NEW SECTION

WAC 110-146-0100 Personnel records. RPSs must complete the fol-
lowing for personnel records:

(1) Allow the department access to all personnel records for per-
sonnel working in the living accommodations and, if applicable, other
individuals residing in the living accommodations, to verify the safe-
ty and welfare of residential students.

(2) Maintain the following:

(a) A file for each:

(1) Personnel working in the living accommodation areas providing
care to residential students that includes the following records:

(A) Application or resume, including work and education history;

(B) Position description;

(C) Signed mandated reporter statement;
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(D) Record of participation in the RPS orientation and trainings;

(E) Medication disbursement training, if applicable; and

(F) Valid copies of the following:

(I) First-aid, CPR, and bloodborne pathogens training documenta-
tion;

(IT) Food worker card outlined in chapter 246-217 WAC, if appli-
cable;

(ITII) Driver's license or government issued photo identification
for all personnel;

(IV) Driver's license i1f transporting residential students; and

(V) Proof of auto insurance, if using private vehicle to trans-
port residential students;

(ii) Personnel working in the living accommodation areas not pro-
viding care to residential students that includes the following re-
cords:

) Application or resume, including work and education history;
) Position description; and
) Food worker card, if applicable; and

(iii) Individuals residing in the 1living accommodation areas with
the residential students, but are not personnel, that includes the
following records, if applicable:

(A) Training documentation;

(B) First-aid, CPR, and bloodborne pathogens training documenta-

(A
(B
(C

i

tion;

Food worker card;

Driver's license or government issued photo identification;
Driver's license if transporting residential students; and

(F) Proof of auto insurance if using private vehicle to transport
residential students;

(b) A background check log for all individuals in (a) of this
subsection that documents the dates the background checks were reques-
ted and completed; and

(c) Ongoing personnel evaluations and corrective action plans for
all individuals in (a) of this subsection.

(C
(D
(E

~ ~— ~—

NEW SECTION

WAC 110-146-0110 Sharing, securing, and retaining residential
student records. RPSs must meet the following requirements for shar-
ing, securing, and retaining residential students' records:

(1) Store and secure residential student records by:

(a) Keeping any identifying and personal information about resi-
dential students and their families:

(1) Confidential; and

(i1) In a secure place inaccessible to residential students, un-
authorized personnel, and the public; and

(b) Maintaining these records on-site while residential students
are enrolled;

(2) Provide the department with access to residential student re-
cords to verify records are maintained as required by licensing re-
quirements, except for records protected by the:

(a) HIPAA; and

(b) Washington My Health My Data Act; and

(3) Keep residential student records:
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(a) At a secure location either on-site or off-site when they are
no longer enrolled; and
(b) According to their record retention schedule.

NEW SECTION

WAC 110-146-0120 Residential student records. RPSs must obtain
the following information for residential student records:

(1) The residential student's name and birth date;

(2) The date families were given initial orientation documenta-
tion;

(3) Any documented incident reports involving the student as out-
lined in this chapter, including WAC 110-146-0220 and 110-146-0230;

(4) The names, addresses, and telephone numbers of parents,
guardians, or individuals to be contacted in case of emergency;

(5) Special instructions including supervision requirements and
suggestions for behavior management, if applicable;

(6) Written approval for RPSs to monitor residential students'
communication, as outlined in WAC 110-146-0150.

(7) Other pertinent information related to the student's health,
including:

(a) Current prescription medications;

(b) Immunizations; and

(c) Allergies; and

(8) Signed consent forms from parents or guardians authorizing:

(a) RPSs to provide routine and emergency medical care and admin-
ister medications; and

(b) Residential students to participate in potentially hazardous
activities including, but not limited to:

(1) Using motorized yard equipment;

(ii) Swimming;

(iii) Horseback riding; and

(iv) Agricultural activities.

ENVIRONMENT, SPACE, AND FURNISHINGS

NEW SECTION

WAC 110-146-0130 Living accommodation requirements. RPSs must:

(1) Meet the following living accommodations requirements:

(a) Provide the department with:

(1) A certificate of occupancy or equivalent approval; and

(ii) Documentation that their residential facilities comply with
the:

(A) State fire marshal or their designee;
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) DOH or their designee; and

) Local and state regulations including, but not limited to:
) Zoning regulations;

I) Community covenants;

II) Local building codes; and

V) Fire codes; and

(b) Comply with the most stringent requirement in (a) of this
subsection if requirements differ between the entities;

(c) Maintain adequate sewage and garbage facilities;

(d) Maintain furnishings in a clean, durable, and safe manner;

(e) Keep the living accommodations clean and free of hazards;

(f) Appropriately store, use, and dispose of cleaning and toxic
chemicals based on the developmental capabilities of the residential
students;

(g) Store medications appropriately;

(h) Have adequate first-aid supplies that are readily available;

(1) Have emergency lighting devices that are readily available;

(J) Have exhaust and outdoor air ventilation in all living spaces
that removes air contaminants, heat, and condensation;

(k) Have cooling and heating systems that help maintain a safe
living environment;

(1) Conduct and document quarterly fire drills for the living ac-
commodations;

(m) Inspect smoke detectors and carbon monoxide detectors quar-
terly to verify they are properly installed and working, and document
the results of the inspections;

(n) Post evacuation floor plans;

(o) Develop and follow written emergency plans and test them
quarterly;

(p) Develop policies and procedures with the department for the
safety of residential students around bodies of water, based on their
developmental capabilities:

(q) Comply with all city, county, state, and federal statutes and
regulations regarding animals, including:

(i) All indoor and outdoor animals in residential living accommo-
dations must be safe around students and cared for in a sanitary man-
ner;

(B
(C
(I
(I
(I
(I

(ii) Residents with allergies or other sensitivities must be ac-
commodated; and

(r) Provide safe and reliable transportation that complies with
all applicable laws; and

(s) Protect residential students in 1living accommodations from
firearms, other weapons, drugs, hazardous and biohazardous materials,
and other potentially harmful items; and

(2) Develop and follow policies and procedures approved by the
department that address potentially harmful items and materials on
school grounds during noninstructional hours including:

(a) What is not allowed on school grounds;

(b) How dangerous items allowed on school grounds will be safely
stored; and

(c) If conducting searches, include information on conducting
them in the least intrusive manner possible and document searches as
required.
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NEW SECTION

WAC 110-146-0140 Bedrooms and sleeping areas. (1) RPSs with
living accommodations must provide each residential student a single
or shared bedroom with:

(a) Privacy and space that meets each student's developmental
needs and ADA requirements, if applicable;

(b) Adequate ceiling height for the safety and comfort of the oc-
cupants;

(c) Direct access to outdoors that:

(i) Can open to the outside;

(ii) Allows natural light into the bedroom; and
(iii) Permits emergency access or exit; and
(d) Appropriately sized separate beds with:

(1) A mattress in good condition; and

(ii) Clean bedding for each residential student.

(2) The department may approve bedrooms that do not have direct
access to the outdoors if they:

(a) Have a fire sprinkler protection system; and

(b) Were previously approved by the state fire marshal or their
designee.

RESIDENTIAL STUDENTS' PRIVACY AND BELONGINGS

NEW SECTION

WAC 110-146-0150 Privacy. (1) RPSs must:

a) Provide each residential student with privacy regarding:
i) Sleeping areas;

ii) Toileting;

iii) Bathing;

iv) Personal mail;

v) Electronic messages;

i) Online communications;
ii) Phone calls; and
iii) Access to:
) Parents;
Guardians;

)

) Medical and community providers;

) End harm line; and

) Law enforcement; and

) Prohibit wvideo and audio monitoring of residential students
in their bathing, toileting, and sleeping areas.

(2) RPSs may monitor the following as required by residential
students' parents or guardians 1in writing, court order, or for stu-
dents' health, safety, and well-being:

(a) Personal mail;
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(b) Electronic messages;
(c) Online communications; and
(d) Phone calls.

NEW SECTION

WAC 110-146-0160 Personal storage requirements. RPSs with 1liv-
ing accommodations must provide storage for residential students'
clothing and other personal belongings. The storage must be:

(1) In adequate condition; and

(2) Separate from other students' clothing and personal belong-
ings.

HEALTH REQUIREMENTS

NEW SECTION

WAC 110-146-0170 Medical policies. RPSs with living accommoda-
tions must develop and follow medical policies and procedures approved
by the department that include, but are not limited to, the following:

(1) Steps for disbursing medicine, including when and by whom,
per RCW 28A.210.260;

(2) How over-the-counter and prescription medications will be
stored and locked;

(3) Necessary actions to take when residential students are sick
or have medical emergencies, including:

(a) Who is responsible for responding to the medical need or no-
tifying the parent or guardian;

(b) When students must be taken to seek outside medical atten-
tion; and

(c) How to decrease the spread of communicable diseases following
the DOH guidelines;

(4) Making life-saving medications accessible;

(5) Keeping non-life-saving medications and medical supplies
locked to unauthorized individuals when residential students are tak-
ing their own medication; and

(6) How to dispose of medication.

NEW SECTION

WAC 110-146-0180 Health and wellness accommodations during non-
instructional hours. RPSs must provide:
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(1) Residential students with access to culturally appropriate
items needed for grooming and personal hygiene; and

(2) Opportunities for residential students' health and wellness
during noninstructional hours that include:

(a) Developmentally appropriate physical activity for residential
students; and

(b) Activities that integrate residential students into the
school and community when appropriate.

NEW SECTION

WAC 110-146-0190 Mental health. RPSs must develop and follow
mental health awareness and suicide prevention policies and procedures
approved by the department that document the following:

(1) The mental health resources available on-site;

(2) How to access mental health resources in the community;

(3) Instructions on how RPSs will respond to residential students
exhibiting mental health concerns;

(4) Emergency protocol and contacts; and

(5) Training requirements for personnel, including:

(a) Suicide prevention; and

(b) Suicide risk assessment tool training.

NEW SECTION

WAC 110-146-0200 Food storage, preparation, and nutritional re-
quirements. RPSs must complete the following when providing meals and
snacks to residential students:

(1) Properly store, prepare, and serve food that meets the nutri-
tional needs of residential students as outlined in chapter 246-215
WAC;

(2) Confirm that all:

(a) Cultural and developmental needs of residential students are
met; and

(b) Personnel are aware of each residential student's dietary re-
strictions; and

(3) Obtain and follow written instructions from the RPSs medical
professionals, the students' health care providers, or parents or
guardians when providing meals and snacks to residential students with
known food allergies or special dietary restrictions. The instructions
must:

(a) Be easily accessible to personnel;

(b) Identify foods that must not be consumed by the residential
student; and

(c) Provide a treatment plan to follow in case an allergic reac-
tion or dietary restriction error occurs, including:

(1) Names and doses of medication to be administered;

(11) Directions for how to administer medication; and

(11ii) Names of those who should be notified;
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(4) Obtain written authorization from parents or guardians if
serving food collected by the school through school-based agricultural
operations; and

(5) Provide the department the inspections from DOH or designee
for their food services and facilities.

BEHAVIOR MANAGEMENT

NEW SECTION

WAC 110-146-0210 Behavioral management. RPSs must:

(1) Develop and follow behavior management policies and proce-
dures that are approved by the department. Behavior management poli-
cies must include personnel:

(a) Using positive methods of guidance and behavior management
that promote self-control, self-responsibility, self-direction, self-
esteem, and cooperation; and

(b) Not doing any of the following:

(i) Corporal punishment;

(ii) Verbally abusive, neglectful, humiliating, intimidating, or
frightening behavior management;

(iii) Withholding food, water, clothing, shelter, bedding, rest,
sleep, or hygiene or toilet access;

(iv) Strenuous work or exercise as a form of behavior management;
or

(v) Restraints, except:

(A) In emergency situations, such as those that would threaten
the physical safety of the students or personnel; or

(B) For personnel trained in behavior management including the
use of restraints;

(vi) Involuntary seclusion including, but not limited to, time-
out rooms in which residential students are locked and cannot exit;

(vii) Delegating behavior management responsibility to students;
or

(viii) Denying residential students the right to visit or commu-
nicate with parents, guardians, or siblings as a disciplinary measure;
and

(2) Immediately provide the LD licensor with new or revised poli-
cies and procedures reflecting any changes to behavioral management
methods.
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NEW SECTION

WAC 110-146-0220 Documenting restraints. RPSs must document
when restraints are used on residential students in the living accom-
modations and include:

(1) The date and time of the incident;

(2) Parental or guardian notification;

(3) The name and job title of the individual who administered the
restraint;

(4) A description of the activity that led to the restraint;

(5) The type of restraint used;

(6) The duration of the restraint;

(7) Whether the residential student, other students, or personnel
were physically injured during the incident;

(8) Any medical care provided; and

(9) Recommendations to prevent this type of incident in the fu-
ture, including needed resources.

REPORTING

NEW SECTION

WAC 110-146-0230 Reporting incidents. RPSs must:

(1) Report the following incidents involving residential students
to the department intake immediately and no later than 24 hours:

(a) Death or near death;

(b) Serious illness or injuries;

(c) Psychiatric care that requires hospital admission or medical
treatment;

(d) Any time personnel suspect physical or sexual abuse, neglect,
or exploitation of a residential student as required in chapter 26.44
RCW;

(e) Inappropriate sexual behavior by or toward a residential stu-
dent;

(f) Disclosure by a residential student of sexual or physical
abuse;

(g) The following suicidal situations by residential students:

(1) Expressed suicidal thoughts or behaviors; or

(ii) Suicide attempts that result in injury requiring medical
treatment or hospitalization;

(h) Homicidal behaviors or attempts on the premises by residen-
tial students, personnel, or visitors;

(1) Any use of physical restraints on residential students by
personnel working in the living accommodations that results in injury
or is improperly applied;

(j) The following physical assault situations:
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(1) Physical assault between two or more residential students
that results in injury requiring off-site medical attention or hospi-
talization; or

(ii) Physical assault by a residential student on personnel or
other adults that results in injury requiring off-site medical atten-
tion or hospitalization;

(k) Property damage that is a safety hazard and, if not immedi-
ately corrected, may affect residential students' health and safety;
or

(1) Residential students missing from residence;

(2) Maintain a written record of reported incidents as outlined
in subsection (1) of this section. The report must include the:

(a) Date and time the report was made; and

(b) Name of the individual making the report; and

(3) Store these records as outlined in WAC 110-146-0120.

COMPLIANCE AND ENFORCEMENT

NEW SECTION

WAC 110-146-0240 Enforcement actions, notices, and appeals. The
department:

(1) May take action against a licensee's license:
a) Including:
i) Denial;
ii) Suspension; or
iii) Revocation;
b) When licensees:
i) Do not meet the minimum licensing requirements in this chap-
ter;

(ii) Have not met the background check regquirements;

(iii) Have been determined by the department to have abused or
neglected a residential student;

(iv) Have committed, permitted, or assisted in an illegal act on
the premises of an RPS;

(v) Are unable to manage the premises and financial responsibili-
ties of the living accommodations;

(vi) Tried to get a license by deceitful means, such as making
false statements or omitting critical information on the application;

(vii) Knowingly allowed personnel who made false statements or
omitted critical information on their applications to work at the
agency; or

(viii) Cannot provide for the health, safety, and well-being of
the residential students;

(2) Will send a certified letter to licensees informing them of:

(a) The decision to take action against the license; and

(b) Their appeal rights as outlined in chapter 110-03 WAC;

(3) Has jurisdiction over:
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All licenses issued by the department;

All applicants for licenses; and

Licensees as outlined in RCW 74.15.030; and

Retains jurisdiction even if:

Applicants request to withdraw their application; or
Licensees surrender or fail to renew their license.
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