CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

STATEOF WASHINGTON
FILED

CR-102 (June 2024) DATE: December 04, 2025

(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 26-01-010

Agency: Department of Children, Youth, and Families (DCYF)

Original Notice
1 Supplemental Notice to WSR
UJ Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 25-17-031 ; or
1 Expedited Rule Making--Proposed notice was filedas WSR _____; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW ___ .

Title of rule and other identifying information: (describe subject)
Chapter 110-425 WAC Early Childhood Education Assistance Program (ECEAP). ECEAP provides preschool education,
family support, and health and nutrition services to low-income three- and four- year-old children to promote school success.

Hearing location(s):
Date: Time: Location: (be specific) Comment:

January 27, 2026 Telephonic Comments can be made by calling (360) 972-5385 and
leaving a voicemail that includes the comment,
emailing the Rules Coordinator, or submitting
comments to the online comment application linked
below. All comments must be received by the date and
time listed below.

Date of intended adoption: January 28, 2026_ (Note: This is NOT the effective date)

Submit written comments to: Assistance for persons with disabilities:
Name DCYF Rules Coordinator Contact DCYF Rules Coordinator
Address Phone 360.522.3691

Email dcyf.rulescoordinator@dcyf.wa.gov Fax

Fax TTY

Other https://dcyf.wa.gov/practice/policy-laws-rules/rule- Email dcyf.rulescoordinator@dcyf.wa.gov
making/participate/online

Beginning (date and time) 8:00 a.m. December 5, 2025 |Other Relay users dial 7-1-1

By (date and time) 11:59 p.m. on January 27, 2026 By (date) January 17, 2026

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The Early Learning
Division is amending chapter 110-425 WAC ECEAP and creating a new section to comply with 2025 legislation. House Bill
1351 changed the ECEAP eligibility and expanded enroliment effective July 1, 2025. In addition, there were changes in
requirements in RCW 43.216.512 and 43.216.513 and these WACs are being updated to meet these new enrollment rules.

Reasons supporting proposal: The WAC revisions will align with recent legislation regarding eligibility and expanded
enrollment which impacts ECEAP contractors, providers, and children and families.

Statutory authority for adoption: Senate Bill (SB) 5030, SB 5752, HB 1351, RCW 43.216.065, 43.216.512, 43.216.513
and 43.216.525

Statute being implemented: RCW 43.216.512, RCW 43.216.513
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Is rule necessary because of a:

Federal Law? O Yes X No
Federal Court Decision? O Yes X No
State Court Decision? O Yes X No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: N/A

Name of proponent: (person or organization) DCYF
Type of proponent: [ Private. [ Public. Governmental.

Name of agency personnel responsible for:

Name Office Location Phone
Drafting Jennifer Jones 360.338.2702
Implementation
Enforcement
Is a school district fiscal impact statement required under RCW 28A.305.1357 O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name

Address

Phone

Fax

TTY

Email

Other

Is a cost-benefit analysis required under RCW 34.05.3287
[ Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name
Address
Phone
Fax
TTY
Email
Other
No: Please explain: A cost benefit analysis is not required under RCW 34.05.328. DCYF is not among the agencies
listed as required to comply with RCW 34.05.328(5)(i)

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

1 This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

1 This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

I This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

RCW 34.05.310 (4)(b) X RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).
LI This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of how the above exemption(s) applies to the proposed rule:

(2) Scope of exemptions: Check one.

The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
LI The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

[ The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

[J No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not

impose more-than-minor costs.
LI Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name
Address
Phone
Fax
TTY
Email
Other

Date: December 4, 2025 Signature:

Name: Brenda Villarreal A, : '_ i (

Title: DCYF Rules Coordinator
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https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table

LEGAL BASIS, PURPOSE, DEFINITIONS, AND NONDISCRIMINATION

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective
2/8/19)

WAC 110-425-0010 ( (Autherity-)) Legal basis for the early child-
hood education and assistance program (ECEAP). ( (Fhese—ruytes—ar

)) The legal basis for the department's

ECEAP is RCW 43.216.525.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-425-0020 Purpose. { (Fre—earty—ehitdhocd—eduveation—and
assistanree—program{(ECEAR)) ) ECEAP provides preschool education, fami-

ly support, and health and nutrition services to low-income three- and
four-year-old children to promote school success.

AMENDATORY SECTION (Amending WSR 24-12-042, filed 5/30/24, effective

7/1/24)
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whieh——are——aeecessible —at—https+/Frwwwdeyfwargoviservieesteariy—
Tearaing—providersteceapteontractorss)) The following definitions ap-

ply to this chapter:

"Children allowed for enrollment" means children that the depart-
ment may permit to be enrolled in ECEAP as outlined in RCW 43.216.512,
but who are not entitled to as outlined in RCW 43.216.556.

"Children eligible for enrollment" or "eligible children”" means
the same as defined in RCW 43.216.505.

"Comprehensive" means the same as defined in RCW 43.216.505.

"Department" means the Washington state department of children,
vouth, and families.

"Farly childhood education and assistance program (ECEAP)" means
Washington state's prekindergarten program that prepares three- and
four-vear-old children from families furthest from opportunity for
success in school and in life.

"ECEAP contractors" means organizations that provides ECEAP serv-
ices under a signed contract with the department.

"ECEAP providers" means organizations that provides site level,
direct, and high-quality ECEAP services under the direction of an
ECEAP contractor.

"Eligible providers" means the same as described in RCW
43.216.515.

"Indian children" means for:

(a) ECEAP sites run by sovereign tribal nations, the same as de-
fined by the tribe and submitted to the department.

(b) Nontribal ECEAP providers serving tribal children, heterosex-
ual, cisgender, and nonguestioning individuals including tribal non-
profit providers, the same as defined in WAC 110-110-0010.

"Performance standards" means the most current release of the
ECEAP performance standards as incorporated into the FECEAP contract,
which are accessible on the department's website.

"Sexual orientation, gender identity, and expression (SOGIE)"
means distinct identifiers evervone has. LGBTQIA+ is a subdistinction
within SOGIE self-identifiers. SOGIE includes LGBTQIA+ as well as het-
erosexual, cisgender, and nonguestioning individuals.

"State median income (SMI)" means the annual income figure the
census bureau publishes vearly based on family size.

NEW SECTION

WAC 110-425-0035 Nondiscrimination. ECEAP providers must not
deny services to or discriminate against children, families, and indi-
viduals:
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(1) By following chapter 49.60 RCW; and
(2) On the basis of SOGIE, family configuration, or public assis-
tance recipient status.

FUNDS AND SERVICE DELIVERY

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective
2/8/19)

WAC 110-425-0040 ( (Proecess—foralloecating or awarding funds-))
Allocating or awarding funds. (1) Eligible organizations ( (may—appty

to—bind—the—reeipients)) must complete the following to become an
ECEAP contractor:

(a) Complete the application process established by the depart-
ment; and

(b) Enter into a contract or interlocal agreement with the de-
partment if theyv are a successful applicant.

(2) The department will award available funds to successful ap-
plicants on a competitive basis consistent with the amount allocated
by the legislature.

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective
2/8/19)

+fteenpereent—of the+total aware=)) ECEAP contractors:

(1) Must provide comprehensive early education and family support
services free of charge to enrolled families; and

(2) May use:

(a) ECEAP funds of last resort for enrolled children's:

(1) Medical;

(1i) Dental;
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(1ii) Nutrition; or

(iv) Mental health services; and

(b) Up to 15 percent of the total amount awarded for program ad-
ministrative costs.

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective
2/8/19)

WAC 110 425 0060 Comprehen51ve serv1ce dellvery ( (BH—Contrae

the—department—before —implementing —exeeptions~)) ECEAP contractors

(1) Develop and provide the following comprehensive services to
enrolled children and their families:
(a) Farly childhood education;
(b) Family support to help families overcome the extreme stresses
of poverty by improving focus, planning, and decision making;
(c) Parent involvement, including:
(1) Options for participation in their children's classrooms;
(1i) Program policy decisions;
(1ii) Service delivery system development; and
(iv) Parent education and training; and
(d) Health screenings, including information and referrals for:
(
(
(
(

i) Medical;

ii) Dental;

iii) Nutrition; or

iv) Mental health;

(2) Comply with their contract, performance standards, and poli-
cies when providing services; and

(3) Obtain written approval from the department before implement-
ing exceptions to the:

(a) Rules in this chapter;

(b) ECEAP contracts;

(c) Performance standards; or

(d) Policies.

[ 4 1] RDS-6876.1



ELIGIBILITY AND ENROLLMENT

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective
2/8/19)

WAC 110-425-0070 ( (Nendiserimination-)) Date of birth verifica-

tion Cont o ~ oy W Nt daon 7z~ + Ad o g o
. OIrcraoCTcOoOr o TSt TTOoT \_ACLL_Y SeEVTE |=away o O oC T It itracc

ree—reeipient—statyss)) ECEAP contractors and providers
must verify children's dates of birth for the purposes of enrollment
using one of the following documents that includes their date of
birth:

(1) A document listed in RCW 43.216.528;

(2) Certificate of Indian blood;

(3) Tribal enrollment card; or

(4) A document approved by the department.

AMENDATORY SECTION (Amending WSR 19-24-014, filed 11/21/19, effective
12/22/19)

WAC 110-425-0080 Children eligible for enrollment. ( (A—ehitd—3s

1 + Ne~nl At 20 TOTAD o £ 0 4+ aha1d 2 4+ 17 Ny
T TOF¥ hAFrormeht—Fh—rctr T crrtc—CrirrG——oS <t TCtCaoS

visten<)) Children are eligible for ECEAP enrollment:

(1) If they meet the definition of an eligible child as outlined
in RCW 43.216.505; and
(2) Until they begin kindergarten.
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effective

filed 11/21/19,

(Amending WSR 19-24-014,

AMENDATORY SECTION

12/22/19)
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WAC 110-425-0083
Enrolling allowed and early entry children.
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effective

filed 11/21/19,

(Amending WSR 19-24-014,

AMENDATORY SECTION

12/22/19)
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and
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(a) Reprioritize enrolled children returning for a new school
vear against newly enrolling children when slots are limited;

(b) Allow dual enrollment of children in ECEAP who are served by
school district special education; and

(c) Use head start duration funds to increase the length of the
ECEAP preschool day when federal funds are provided to ECEAP contrac-—
tors for this purpose.

AMENDATORY SECTION (Amending WSR 19-24-014, filed 11/21/19, effective
12/22/19)

‘mr—Other riskfactorsdetermined by the department—+tobeJ1inked
by—researeh—+to—schoolperformanece~)) (1) The department will establish

and manage the FECEAP prioritization system based on priority points
attributed to all children who are eligible or allowed for enrollment.

(2) ECEAP contractors and providers must prioritize children for
funded and available ECEAP slots when:

(a) They have a 1list of children who are eligible or allowed for
enrollment; and

(b) The children meet the ECEAP priority points requirement on
the department's website.
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effective

filed 11/21/19,

(Amending WSR 19-24-014,

AMENDATORY SECTION

12/22/19)

((

Contractor slots for children ((abewve—one—hun-

dred—ten percent—of FPL)) who exceed the SMI eligibility.

WAC 110-425-0087
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Will

1

(a)

SMI eligibility.

=

I

Maintain statewide 1limits of slots for children that exceed

Limits are set at
Ten percent of the total statewide enrollment for children

(i)

that meet criteria in RCW 43.216.505

or

.
A

Twenty-five percent for ECEAP sites operated by sovereign

(11)
tribal nations

and
Determine the number of slots annually for children who ex-

ceed the SMI eligibility based on

.
A

(b)

and to provide

enrollment history,

size,

contractors'

The

(i)

flexibility to fill classes in rural areas

and

.
A

Eligibility as outlined in

RCW 43.216.505
RCW 43.216.512

(11)

(A)
(B)

.
A

and

.
A
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(C) RCW 43.216.513;

(c) Document the number of annual slots available for children
who exceed the SMI eligibility in the early learning management system
for ECEAP contractors; and

(d) Consider the following when reviewing requests for additional
slots for children that meet eligibility enrollment criteria using the
department's prioritization system outlined in WAC 110-425-0085:

(1) ECEAP enrollments have not reached the statewide limits of
children eligible for enrollment; or

(1i) The requesting ECEAP contractors':

(A) Need to fill slots to fully enroll a class to verify access
to services for eligible children; or

(B) Community need for additional flexibility to serve additional
children; and

(1ii) The presence of unserved eligible children; and

(2) May adijust the number of annual slots when slots are reallo-
cated between ECEAP contractors.

NEW SECTION

WAC 110-425-0088 Statewide limits on enrollment for allowed and
early entry children in ECEAP. The department will maintain the ECEAP
statewide limit for allowed and early entry children as outlined in:

(1) RCW 43.216.505;

(2) RCW 43.216.512; and

(3) RCW 43.216.513.

STAFF REQUIREMENTS

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective
2/8/19)

WAC 110-425-0090 ((Staff)) ECEAP requirements for staff cover-
age, hiring, and position qualifications. ( (H—Coentracteors—must—pre
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tractors and providers:

(1) Must:

(a) Maintain adequate staff to comply with the ECEAP performance

standards and contract reguirements;

(b) Hire and employ staff who meet the qualifications for their
position;

(c) Place newly hired individuals not meeting the minimum gquali-
fications for their role on a professional development plan to fully
meet the gualifications within five vears from the date of hire;

(d) Monitor progress on all professional development plans and
document adequate yearly progress to meet the required qualifications;
and

(e) Verify:

(1) Employees with unsupervised access to children have passed a
background check, as outlined in chapter 110-06 WAC;

(1i) Other individuals associated with ECEAP contractors or pro-
viders that meet the definition of "subject individual" and who may
have unsupervised access to children have passed a background check,
as outlined in chapter 110-06 WAC;

(1ii) ECEAP lead teachers have an associate or higher degree in
early childhood education or equivalent approved by the department;

(iv) FECEAP assistant teachers have a Washington state early
childhood education initial certificate or equivalent approved by the
department;

(v) ECEAP family support staff have one of the following qualifi-
cations:

(A) An associate or higher degree with the equivalent of 30 col-
lege guarter credits that may be included in the degree or in addition
to the degree, in any of the following:

(I) Human development;
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(II) Human services;

(IIT) Family support;

(IV) Social work;

(V) Farly childhood education;
(

(

(

VI) Child development;

VII) Psychology; or

VIII) Another field directly related to their job responsibili-
ties; or

(B) A department-approved credential from a comprehensive and
competency-based program that increases knowledge and skills in pro-
viding direct family support services to families;

(vi) ECEAP health advocates have one of the following:

(A) Employment as an ECEAP family support aide or health aide in
the same agency before July 1, 2014;

(B) The equivalent of 12 college guarter credits in family sup-
port, public health, health education, nursing, or another field di-
rectly related to their job responsibilities; or

(C) Meet the current gqualifications for an ECEAP family support
specialist;

(vii) ECEAP health consultants have one of the following:

(A) A license in Washington state as a registered nurse or physi-

cian; or
(B) A bachelor's or higher degree in any of the following:
(I) Public health;
(IT) Nursing;
(IIT) Health education;
(
(
(

IV) Health sciences;

V) Medicine; or

VI) Related field.

(viii) ECEAP nutrition consultants have one of the following
qualifications:

(A) Registered dietitian credentialed through the commission on
dietetic registration; or

(B) Washington state certified nutritionist as outlined in chap-
ter 18.138 RCW;

(ix) Infant and early childhood mental health consultants have
one of the following:

(A) A license by the Washington state department of health as a:

(I) Mental health counselor or mental health counselor associate;

(II) Marriage and family therapist or marriage and family thera-
pist associate;

(IIT) Social worker or social worker associate, psychologist;

(IV) Psychiatrist; or

(V) Psychiatric nurse;

(B) An agency affiliated or certified counselor with a master's
degree in counseling, social work, or related field approved by the
Washington state department of health;

(C) Credentialed by the Washington state office of the superin-
tendent of public instruction as a school counselor, social worker, or
psychologist; or

(D) A mental health professional recognized by the tribe and sub-
mitted to the department for ECEAP sites operated by sovereign tribal
nations. If a mental health consultant is not available to provide
services at least once a month, programs must use other licensed men-
tal health professionals or behavioral health support specialists cer-
tified and trained in their profession or recognized by their tribal
government to verifyv mental health supports are available; and
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x) ECEAP coaches have the following:
A) Bachelor's degree:
I) In early childhood or related field; or
IT) An equivalent approved by the department;

(B) A minimum of two years working with yvoung children in a group
setting; and

(C) Experience as an early learning coach, consultant, mentor, or
trainer; and

(2) May accept eqgquivalent degrees and certificates from other
states and countries to meet the ECEAP staff gualifications.

(
(
(
(
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