SAMPLE POLICIES AND PROCEDURES

General

1. Policies and procedures relating to juveniles held in a secure location in an adult jail, lockup or other law enforcement facility shall be documented in writing.

2. Policies and procedures relating to juveniles held in such a secure location shall be reviewed annually and updated as required for consistency with state and federal law and good correctional practice.

3. All staff shall receive initial and on-going training in policies and procedures relating to juveniles held in such a secure location. 

Sentenced (Adjudicated) Offenders

4. Any secure holding of a adjudicated delinquent that is not related to a court appearance is a violation of the JJDP Act.

5. Juveniles convicted of a delinquent offense and sentenced to a term of confinement may not serve any portion of that time in a secure location other than a juvenile detention facility or a facility operated by the Juvenile Rehabilitation Administration.

6. Juveniles serving a term of probation for whom there is a warrant issued by the court requiring their appearance on that prior matter are classified as alleged delinquent offenders. They are not classified as sentenced or as in violation of a court order under the provisions of the JJDP Act. 

7. Adjudicated delinquent offenders, such as the juvenile returned from detention for an appearance for failure to comply with the terms of probation, may be securely held for up to 6 hours before a court appearance and 6 hours after. 

Boat, Game and Traffic Offenders

8. Civil-type offenders, such as non-criminal traffic violations and non-criminal fish and game violations may not be securely held in a jail or a local law enforcement facility.

Non-offenders

9. A non-offender is subject to the jurisdiction of the juvenile court, usually under abuse, dependency or neglect statutes, and not for legally prohibited conduct of the juvenile. 

10. Non-offenders may not be securely held in a jail or a local law enforcement facility.

Status Offenders

11. Status offenders (juveniles charged with offenses that would not be crimes if committed by adults) may not be held in a locked room or within the security perimeter or otherwise restrained by any physical device.

12. Status offenses include truancy, violations of curfew, and runaway.

13. Violations of the Youth Handgun Safety Act or a similar state law (see RCW 9.41.042 and RCW 9.41.040(2)(a)(iii)) are not status offenses under the provisions of the JJDP Act (these juveniles can be placed in secure detention or secure correctional facilities without violating the DSO requirement).  If held securely, juveniles accused of possession of a handgun must be reported as accused of a criminal offense with the specific offense so recorded. 

14. Status offenders brought to the jail or a local law enforcement facility shall be promptly transferred to the appropriate juvenile authority or released.

Violators of Court Orders

16. Violators of court orders refer to status offenders who may be or are in contempt of their court order; for example, an At-Risk Youth or Truant youth for whom the judge has issued a warrant for failure to comply.

17. Since status offenders remain status offenders even when a warrant has been issued, juveniles brought in on status offense court orders may not be securely held in a jail or a law enforcement facility.

Disciplinary Transfers

18. A juvenile may not be transferred from a juvenile detention center to a jail or lockup for disciplinary reasons.

Delinquent Offenders

19. Juveniles accused of a delinquent offense may be securely held in a jail or law enforcement facility subject to the limitations noted below.

20. Juveniles accused of a delinquent offense and a status offense may be securely held subject to the limitations noted below.

21. Juveniles accused of possession of a firearm may be securely held subject to the limitations noted below under an exception to the JJDP Act.  

22. Juveniles accused of a delinquent offense for whom a failure to appear warrant has been issued may be securely held subject to the limitations noted below.

23. Juveniles adjudicated for a delinquent offense for whom a warrant has been issued may be securely held subject to the limitations noted below.

Temporary Custody of Juveniles Accused of a Criminal Offense When First Taken into Custody (Non-Removal Exception Counties)

24. Juveniles accused of a criminal offense may be held in temporary custody only for the purposes of fingerprinting, photographing, and awaiting transportation to an appropriate facility.

25. Juveniles held in temporary custody must be separated from adult inmates so that no regular sight or sound contact is possible. 

26. Temporary custody may not exceed six hours.

27. The six hours cannot be intermittent. The clock starts running once a youth has been placed in secure custody.  For example, an accused juvenile delinquent cannot be removed from a holding cell for the purpose of an interview, returned, taken out again for another interview, with all the out-of-cell time subtracted from the time between placement in a secure location and transfer to a juvenile facility.

28. Temporary holds in violation of the six hour rule shall be approved by the supervising officer and the reason for the violation documented in writing.  (Reasons may include transportation difficulties, an unfinished investigation, etc. Approval does not mean no violation occurred but provides the agency with information needed to ensure that no future violations occur.)

OR Temporary Custody of Juvenile Offenders When First Taken into Custody (Removal Exception Counties)

29. Juvenile offenders may be held in temporary custody only for the purposes of identification, processing, arranging for release to parents, or awaiting transportation to a juvenile facility.

30. Juveniles held in temporary custody must be separated from adult inmates so that no regular sight or sound contact is possible.

31. Temporary custody may not exceed 24 hours (excluding weekends and holidays) prior to an initial court appearance.

32. Temporary holds in violation of the 24 hour rule shall be approved by the supervising officer and the reason for the violation documented in writing.  

33. Acceptable reasons include transportation difficulties, severe weather conditions. When given, holds may extend up to an additional 48 hours. 

34. Other reasons, such as a continuing investigation or awaiting an initial hearing, do not constitute valid reasons to delay transportation to juvenile detention.

Temporary Custody of Juvenile Offenders When Returned for Hearing

35. Juvenile offenders may be held in temporary custody awaiting a court hearing.

36. Temporary custody as used here refers to custody in a jail or police holding area. It does not refer to custody in a holding room adjacent to the courtroom.

37. Temporary custody may not exceed 6 hours before and/or after the hearing. The 6-hour time periods cannot be combined to extend the time frame, e.g. 4 hours before and 7 hours after is a violation.

38. Juveniles held in temporary custody must be separated from adult inmates so that no regular sight or sound contact is possible.

Custody of Juveniles Prosecuted as Adults

39. Juveniles may be held beyond the time constraints for temporary custody only after formal charges have been filed and the child is remanded to adult court. When custody is transferred to the jail, such juveniles should be accompanied by a court order.

40. The juvenile’s activities shall be monitored at all times. Such supervision and monitoring shall include both physical observation and documented checks at least four times an hour.  State law (RCW 72.01.415) requires that “an offender under the age of 18 who is convicted in adult criminal court of a crime and who is committed for a term of confinement in a jail as defined in RCW 70.48.020 must be housed in a jail cell that does not contain adult offenders, until the offender reaches the age of 18.”

41. Juveniles under the age of 18 who do not have a high school diploma shall receive full-time education (or its equivalent) while held in jail.

42. The former State Advisory Group drafted a model policy/practice for consideration regarding the housing of remanded juveniles who are held locally, pre-sentencing/pre-trial.
43. The PREA Final Standards, effective in August 2012, include separation requirements for youthful inmates under age 18 who are under adult court supervision and who are detained in an adult prison, jail or lockup.  Facilities must comply with these requirements, including:

· First, no inmate under 18 may be placed in a housing unit where contact will occur with adult inmates in a common space, shower area, or sleeping quarters. 

· Second, outside of housing units, agencies must either maintain “sight and sound separation”—i.e., preventing adult inmates from seeing or communicating with youth—or provide direct staff supervision when the two are together. 

· Third, agencies must make their best efforts to avoid placing youthful inmates in isolation to comply with this provision and, absent exigent circumstances, must afford them daily large-muscle exercise and any legally required special education services, and must provide them access to other programs and work opportunities to the extent possible. 

Record Keeping

44. Records shall be kept for each juvenile brought into the jail (including juveniles brought in solely for the purpose of fingerprinting and photographing) or detained in a secure area of a law enforcement facility.

45. Such records shall include the juvenile’s name, date of birth, sex, race, date and time brought into the jail, date and time released from the jail, type of release, person or authority to whom the child is released, total hours spent in the facility, offense/charge(s), and whether or not the juvenile is accused or adjudicated.

46. Juveniles securely held for a status offense, to serve a sentence or for a traffic, boating or game offense, or for longer than six hours for a delinquent offense shall be reported to the State of Washington Office of Juvenile Justice.

47. Agencies must submit semi-annual (6-month) reports of their secure holding areas, of the number and types of juveniles held, and of the specifics for juveniles held in violation of federal requirements.
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